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OUR INTEREST IN THE
PROPOSED AMENDMENT

AgriSA is a national agricultural organisation whose members and affiliates represent farmers, commodity bodies and agricultural
value chains across South Africa. Agriculture depends on water resources for irrigation, livestock watering, processing, on-farm
sanitation, labour settlements, agro-processing and general farm operations.

Water quality and water quantity are inseparable in practical farming operations. A producer may have a lawful entitlement to
take water, but the utility of that entitlement depends on whether the water is of a quality that can be used safely and productively.
Salinity, electrical conductivity, nutrients, pathogens, pesticide residues, pH and other parameters may affect crop health, soil
structure, market access, food safety and compliance with private and public standards.

Agriculture is generally a price-taking sector. Farmers cannot simply pass the cost of regulatory uncertainty, sudden compliance
burdens, crop losses or infrastructure upgrades to the market. The design of RQOs and numerical limits must therefore avoid
unintended consequences for the viability of producers, especially emerging and small-scale farmers who may have limited
technical and financial capacity to participate in complex catchment-level processes.

We acknowledge that water resources must be protected and sustained. Our concern in these submissions is not with the
objective of resource protection, but with the proposed procedure and the risk that it may become insufficiently user-sensitive,
economically informed and consultative.

AgriSA submits these comments in response to Government Notice R. 7494, published in Government Gazette No. 54717 of 22
May 2026, in which the Minister of Water and Sanitation indicated an intention to amend the Regulations for the Establishment of
a Water Resource Classification System.

We support the responsible protection, conservation, management and sustainable use of South Africa’'s water resources.
Agriculture is directly dependent on the reliability, quality and availability of water resources. The proposed procedure for
determining Resource Quality Objectives (RQOs) therefore has direct implications for food security, rural employment, irrigation-
dependent farming operations, export compliance, investment planning and the viability of existing lawful water uses.

We have considered comments prepared by Hortgro and have incorporated, where appropriate, the concerns raised by that
sector. Although some examples in these submissions refer to permanent crops and fruit-producing catchments, the concerns
apply more broadly to irrigated agriculture and agricultural water users throughout South Africa.

We request that the Department not finalise the proposed amendment in its current form. We recommend that the amendment
be revised to retain explicit consideration of water users and water uses, to clarify the legal and technical meaning of “vision” and
“Numerical Limits’, and to require early and continuous consultation before draft RQOs and numerical limits are developed.
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~XECUTIVE
SUMMARY

Our position is summarised as follows:

We support the establishment of a coherent, transparent and scientifically defensible system for
determining RQOs, provided that the system is balanced, consultative and implementable.

«  The proposed amendment materially changes the methodology in regulation 4 by removing the existing
explicit references to water users, water-user specifications, desired water quality per user and the water
quality requirements of water uses.

The proposed methodology shifts the focus to Integrated Units of Analysis (IUAs), Resource Units (RUs),
a catchment “vision’, indicators, directions of change and “Numerical Limits" These are potentially useful
technical tools, but they must not replace the statutory requirement to balance protection and use.

Agricultural water users must be involved from the outset of the process. Consultation only at the final
step is too late to influence the delineation of RUs, the prioritisation of indicators, the proposed direction
of change and the modelling assumptions on which draft RQOs and numerical limits are based.

The term “Numerical Limits” must be defined. The regulations should make clear whether such limits
are compliance standards, planning objectives, licence conditions, monitoring thresholds or triggers for
further regulatory action.

RQOs and numerical limits must account for seasonal variability, drought, return flows, natural
background water quality, hydrological uncertainty and the operational realities of agriculture, including
peak irrigation periods and permanent crop requirements.

The amendment should include transitional arrangements and clarify the legal interface with existing
lawful water uses, water-use licences, compulsory licensing, catchment management strategies and
water-user association arrangements.

- We request that the Department correct apparent technical drafting issues, including the reference to
the 2010 Regulations and the short title year, if these are errors.

We request that a revised draft be published for further comment if material changes are made after this
consultation process.
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RELEVANT LEGAL
AND POLICY FRAMEWORK

The National Water Act establishes a framework for the protection, use, development, conservation, management and control
of water resources. Chapter 3 provides for a classification system, the Reserve and RQOs. These instruments are intended to
guide resource protection and use in a balanced manner.

The 2010 Regulations expressly recognised that the Water Resource Classification System and other measures under the Act
are intended to ensure ecological sustainability while taking into consideration the social and economic needs of competing
interests who rely on water resources. That balance should not be lost in the proposed amendment.

RQOs must be clear, measurable and implementable goals. They should provide regulatory certainty to water users and
decision-makers, and should not be expressed in a way that creates uncertainty about compliance obligations or exposes
lawful water users to inadvertent enforcement risk because of unclear or unworkable numerical limits.

The Department is also required to act consistently with procedural fairness, rationality, transparency and cooperative
governance. A technical process that determines catchment visions, RUs, indicators and numerical limits without early
involvement of affected sectors would be vulnerable to criticism on these grounds.

MATERIAL SHIFT
FROM THE 2010 REGULATION 4

The current regulation 4 of the 2010 Regulations is user-focused. It requires the identification of water users, the determination
of the present state per water user, the determination of desired water quality per user, the determination of water-user
specifications and the determination of the water quality requirements of water uses.

The proposed amendment replaces that approach with a procedure based on IUAs, RUs, a catchment vision, prioritisation
of sub-components, monitoring indicators, directions of change, draft RQOs and Numerical Limits. The proposed procedure
brings stakeholders in at Step 6, after the draft RQOs and Numerical Limits have already been developed.

We accept that IlUAs, RUs, indicators and numerical limits can be useful tools in resource-directed water management. However,
the proposed deletion of the explicit water-user and water-use requirements creates a substantive methodological shift. It risks
treating agricultural uses as an afterthought rather than as an integral component of the RQO determination process.
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CORE CONCERNS
AND RECOMMENDATIONS

5.1 Removal of explicit reference to water users and water uses

The proposed amendment deletes the current steps that require the Department to identify water users and determine user-
specific water quality requirements. This creates a risk that RQOs will be developed primarily from resource-condition indicators
without sufficient consideration of how water is lawfully and productively used in the catchment.

For agriculture, this omission is significant. Orchards, vineyards, field crops, livestock systems and agro-processing operations are
sensitive to different water quality parameters. Permanent crops require long-term investment and stable irrigation assumptions.
A water quality objective that appears reasonable at catchment scale may be unworkable at farm level if it does not consider crop
type, soil conditions, irrigation method, seasonal requirements and market-access standards.

RECOMMENDATION:

Regulation 4 must retain an explicit requirement to identify water users and water uses, including existing lawful water
uses and water-use licences, and to determine the water quantity and quality requirements of those uses before draft
RQOs and numerical limits are developed.

5.2 The concept of a catchment “vision” is not sufficiently defined

Proposed Step 2 requires the Department to “establish a vision for the catchment and key elements for the IUAs" The term
"vision" is not defined. It is not clear whether the vision is a technical baseline, a policy objective, a stakeholder-agreed outcome,
a socio-economic strategy or an ecological target. The absence of criteria creates uncertainty and may lead to inconsistent
implementation between catchments.

For major fruit-producing and irrigation catchments such as the Breede, Berg and Olifants, a catchment vision may have direct
consequences for water security, production planning, export earnings, employment and local economies. The vision must
therefore be measurable, evidence-based and balanced, and must be developed through meaningful stakeholder participation.

RECOMMENDATION:

The regulations should prescribe minimum criteria for establishing the catchment vision, including present ecological
state, current and future lawful water uses, socio-economic contribution, food security, climate variability, water
infrastructure, return flows, transformation and the costs and benefits of alternative management options.
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5.3 “Numerical Limits” must be defined and legally characterised

Proposed Step 5 introduces "Numerical Limits’, but the term is not defined. It may be interpreted as hard, legally enforceable
quantitative thresholds for quality, quantity, habitat or biota. If numerical limits are set without sufficient technical grounding,
seasonal flexibility or transition planning, agricultural users may be exposed to practical or legal risk despite operating within

existing lawful use entitlements or licence conditions.

We are particularly concerned that numerical limits may include parameters such as electrical conductivity, salinity, nutrients,
pesticide indicators, flow thresholds or ecological indicators that are influenced by natural background conditions, upstream
users, municipal discharges, mining, urban run-off, drought and climate variability. Farmers should not be held responsible for
catchment-wide non-compliance that they did not cause and cannot control.

RECOMMENDATION:

The regulations must define “Numerical Limits” and specify their legal effect. Numerical limits should be site-specific,
seasonal where appropriate, scientifically justified, accompanied by confidence levels and implementation plans, and
should not automatically amend existing lawful uses or licence conditions without a lawful administrative process.

5.4 Stakeholder engagement is placed too late in the process

The proposed amendment provides for stakeholder agreement only at Step 6, after preliminary RUs have been selected,
indicators prioritised, directions of change proposed and draft RQOs and numerical limits developed. This sequencing is
problematic. Affected water users should not be presented with an effectively complete technical product and then asked to
agree to it.

Agricultural organisations, water user associations, irrigation boards, commodity bodies and individual producers hold practical
data on seasonal irrigation, crop sensitivity, return flows, farm dams, abstraction points, water quality trends and operational
constraints. This information must inform the technical process from the beginning.

RECOMMENDATION:

The regulations should require consultation at each material step, particularly before the catchment vision is adopted,
before RUs are prioritised, before indicators and directions of change are selected, and before draft RQOs and
numerical limits are issued. The Department should publish a consultation plan, technical reports and a response-to-
comments report.
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5.5 Existing lawful water uses and licences must be protected through
procedural clarity

The proposed amendment does not explain how RQOs and numerical limits will interact with existing lawful water uses, verified
uses, water-use licences, water-use authorisations, compulsory licensing processes, catchment management strategies and

local water-user association arrangements.

If a new RQO or numerical limit has implications for an existing lawful use or licence condition, the affected user must be
afforded procedural fairness, reasons, adequate transition time and a clear legal pathway for implementation.

RECOMMENDATION:

The regulations should state that RQOs and numerical limits do not, by themselves and without further lawful
administrative action, constitute an amendment of existing lawful uses or licence conditions. Where implementation
requires changes to licences, authorisations or operating rules, the relevant statutory procedure must be followed.

5.6 Socio-economic assessment and food-security impacts

The proposed amendment does not expressly require a socio-economic impact assessment before draft RQOs and numerical
limits are finalised. This is a serious omission. In many catchments, irrigation agriculture is the anchor of rural economies and
supports direct and indirect employment, agro-processing, exports, municipal revenue and community livelihoods.

RECOMMENDATION:

Every RQO determination process should include a socio-economic assessment that evaluates impacts on agriculture,
food security, employment, transformation, market access, existing infrastructure, compliance costs and alternative
management options. This assessment should be published with the draft RQOs and numerical limits.

5.7 Monitoring, data transparency and implementation capacity

RQOs and numerical limits are only meaningful if they are supported by credible monitoring, transparent data, responsible
institutions and realistic enforcement. Where data is incomplete or outdated, numerical limits may be arbitrary or unachievable.
This is particularly risky in catchments with limited monitoring stations or unreliable historical datasets.

RECOMMENDATION:

The Department should publish the data, models, assumptions, uncertainty analysis, monitoring sites and proposed
implementation responsibilities that support draft RQOs. Monitoring obligations must be proportionate and should not
impose unfunded mandates on producers or water-user associations.
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5.8 Drafting and legality issues requiring correction
We kindly request that the Department verify and correct the following drafting issues before finalisation:

« The proposed Schedule refers to the 2010 Regulations as having been published under Government Notice No. R. 801 of 17
September 2010. The 2010 Regulations are commonly cited as Government Notice R. 810, Government Gazette No. 33541
of 17 September 2010. The Department should verify this reference and correct it if necessary.

«  The short title in the proposed amendment refers to the Amendment Regulations for the Establishment of a Water
Resource Classification System, 2025, although the notice was published for comment in 2026. The Department should
verify whether the year should be 2026.

« The term "Numerical Limits" is capitalised but not defined. This should be corrected through a definition or by using
existing terminology consistently.

«  The word "agree” in Step 6 may create uncertainty. It should be clarified whether agreement is required, what happens if
no agreement is reached, how disputes are recorded, and how the Minister will make a final decision after consultation.

«  The proposed amendment removes the previous step requiring gazetting and implementation of RQOs. The final procedure
should expressly provide for publication, implementation, monitoring and periodic review.
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CLAUSE-BY-CLAUSE

COMMENTS

Provision or step

Our comment

Our recommendation

Item 1: definition of “the
Regulations”

Item 2: substitution of
regulation 4

Proposed Step 1

Proposed Step 2

Proposed Step 3

Proposed Step 4

Proposed Step 5

Proposed Step 6

Short title

The reference to Government Notice No.
R. 801 appears to be inconsistent with the
commonly cited Government Notice R. 810
of 17 September 2010.

The wholesale substitution of regulation

4 materially changes the methodology for
determining RQOs. It removes the explicit
water-user and water-use orientation of the
current regulation.

Delineating IlUAs and RUs is necessary, but
this step must also identify affected water
users and lawful uses in each IUA and RU.

The concept of a catchment “vision” is vague
and may be applied inconsistently unless
criteria are prescribed.

Prioritising RUs without early consultation
may predetermine outcomes before
agricultural users can provide information.

Indicator selection and direction of change
may directly determine future compliance
burdens. Agricultural input is needed before
indicators are finalised.

Draft RQOs and Numerical Limits may
become de facto legal thresholds. The term
“Numerical Limits" is undefined.

Stakeholder agreement comes too late and
the legal meaning of “agree” is unclear.

The short title refers to 2025 although the
notice was published in 2026.

Verify the correct Government Notice
number and amend the definition
accordingly before finalisation.

Revise regulation 4 to retain identification
of water users, water uses, existing lawful
uses, licence conditions and water-user
specifications.

Add: “and identify affected water users,
water uses, existing lawful water uses,
water-use licences and relevant stakeholder
bodies within each IUA and RU"

Add criteria for establishing the vision,
including present ecological state, socio-
economic value, agricultural production,
food security, water quality requirements,
climate variability and infrastructure
realities.

Require publication of reasons and
consultation with affected stakeholders
before preliminary RUs are finalised.

Include water-user specifications, seasonal
variability, crop requirements, livestock
requirements, market standards and lawful
operational requirements.

Define Numerical Limits and require
scientific justification, uncertainty analysis,
socio-economic assessment, seasonal
ranges and transitional arrangements.

Require consultation throughout the
process and clarify that, where agreement
is not reached, DWS must publish reasons
and a response-to-comments report before
gazetting.

Verify and correct the short title year if
required.
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PROPOSED ALTERNATIVE
WORDING

We respectfully propose that the Department consider the following revised wording for regulation 4. The wording is intended as
a constructive drafting proposal and may be refined through further technical engagement:

PROCEDURE FOR DETERMINING RESOURCE QUALITY OBJECTIVES

4. For each water resource class, the procedure for establishing resource quality objectives for each resource unit must
comprise the following steps:

(a) Step 1: delineate the Integrated Units of Analysis and define the Resource Units, and identify affected water users,
water uses, existing lawful water uses, water-use licences and relevant stakeholder bodies within each Integrated Unit
of Analysis and Resource Unit;

(b) Step 2: determine the present ecological state, socio-economic profile, existing and reasonably foreseeable water
uses, water quantity and water quality requirements of such uses, and establish a preliminary vision for the catchment
and key elements for the Integrated Units of Analysis based on published criteria;

(c) Step 3: prioritise and select preliminary Resource Units for resource quality objective determination, with published
reasons and after consultation with affected stakeholders;

(d) Step 4: prioritise sub-components for resource quality objective determination, select indicators for monitoring and
propose the direction of change, taking into account water-user specifications, seasonal variability, natural background
conditions, operational requirements of lawful water uses and the socio-economic consequences of the proposed
direction of change;

(e) Step 5: develop draft resource quality objectives and, where appropriate, numerical limits, which must be technically
justified, measurable, site-specific or seasonal where necessary, and accompanied by a monitoring plan, socio-
economic assessment, implementation plan and transitional arrangements;

(f) Step 6: consult meaningfully with affected stakeholders and, where possible, reach agreement on Resource Units,
resource quality objectives, numerical limits and implementation arrangements; and

(g) Step 7: finalise, Gazette and implement the resource quality objectives and any numerical limits, together with a
response-to-comments report, reasons for decisions and a monitoring and review programme.

If the Department wishes to retain a six-step structure, we recommend that the substance of the proposed Step 7 be incorporated
into Step 6, so that the procedure expressly provides for publication, implementation, reasons, monitoring and review.

n
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SPECIFIC QUESTIONS REQUIRING A RESPONSE
FROM THE DEPARTMENT

We kindly request written responses to the following questions. These include, and expand on, concerns raised by Hortgro:
8.1 Methodology and technical scope

1. By deleting the requirement to evaluate the water quality requirements of water uses, how does the Department intend
to ensure that newly established RQOs will not compromise water quality standards required for agricultural production,
food safety, export compliance, phytosanitary requirements and market-access standards such as GlobalG.A.P.?

2. What baseline criteria or guidelines will be used to establish a catchment vision, and how will the economic contribution
of agriculture, permanent crops and rural employment be weighed against ecological indicators?

3. How will Numerical Limits account for seasonal agricultural realities, including peak irrigation periods, drought, natural
seasonal variance in river flows, return flows and differences between catchments?

4, What data sources, models and monitoring networks will be used to support numerical limits, and how will uncertainty
be disclosed?

5. Will the Department distinguish between numerical limits that are planning objectives and those that are enforceable
compliance standards?

8.2 Stakeholder consultation and legality

1. What mechanisms will the Department provide before Step 6 to ensure that agricultural water-user associations,
commodity organisations and affected producers are consulted during the prioritisation of Resource Units and the
selection of monitoring indicators?

2. If a conflict arises between a catchment-level numerical limit and an existing lawful water use or water-use licence,
what legal process will determine the outcome?

3. Will affected water users have an opportunity to object to or make representations on draft RQOs and numerical limits
before gazetting?

4. Will DWS publish a response-to-comments report and reasons for accepting or rejecting material comments?

5. How will the Department ensure that emerging farmers and small-scale producers have a meaningful opportunity to
participate in technical processes?
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REQUESTED PROCESS
BEFORE FINALISATION

We kindly request that the Department:
convene a technical engagement with AgriSA, commodity organisations, water-user associations and
relevant catchment management institutions before the amendment is finalised;

publish or make available the RQO determination guideline and any technical manuals on which the
proposed amendment is based, together with an explanation of how the guideline has been translated into
binding regulations;

publish a revised draft for comment if material changes are made as a result of this process;

- prepare and publish a socio-economic impact assessment of the proposed amendment and its likely
implementation consequences for agriculture and other water users;

clarify the legal status of numerical limits and their interface with existing lawful water uses and licences;

ensure that any final regulations include transitional arrangements, monitoring responsibilities, review
intervals and dispute-resolution mechanisms.
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CONCLUSION

We support the Department's objective of strengthening and aligning the RQO determination process. However, the proposed
amendment, as presently drafted, risks weakening the user-sensitive and socio-economic balance that is central to the National
Water Act and the 2010 Water Resource Classification System.

The amendment should not proceed in a form that removes explicit consideration of water users and water uses, introduces
undefined numerical limits, delays stakeholder engagement until the final step, and omits clear implementation and transitional
mechanisms.

We accordingly request that the Department revise the proposed amendment in line with the recommendations in these
submissions and engage directly with the agricultural sector before finalisation.

We reserve the right to supplement these submissions should further information become available or should the Department
publish further technical documents or a revised draft.
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