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INntroduction

AgriSA welcomes the opportunity to submit comments on the Draft Regulations published under the Preservation and
Development of Agricultural Land Act, 2024 (“the Act”)". The organisation expresses its appreciation to the Department for the
consultative process undertaken in developing the regulatory framework and for the engagement opportunities afforded to
organised agriculture. AgriSA supports the overarching objective of preserving South Africa’s agricultural land base, particularly
in the context of increasing pressure from competing land uses, climate variability, and urban expansion, and recognises the
important role that a well-designed regulatory framework will play in securing that land base for future generations.

AgriSA respectfully submits that the primary regulatory focus of the framework should remain directed at the principal
drivers of irreversible agricultural land loss, including mining activities, urban and settlement expansion, major infrastructure
development, and harmful fragmentation of viable agricultural units, rather than routine operational agricultural activities that
do not materially diminish agricultural land capability. A framework that focuses disproportionately on ordinary production-
related activities risks imposing significant compliance burdens without materially advancing the core protective purpose of
the Act.

Agricultural land is a finite and strategic national resource. Its protection must be pursued in a manner that enhances
productivity, supports investment, and strengthens food security, while remaining legally sound, administratively workable, and
proportionate to risk. Equally, a well-designed regulatory framework must not only protect agricultural land from conversion
and degradation but must actively create conditions that support productive agricultural investment, value chain development,
and long-term rural economic growth. The title of the Act itself - the Preservation and Development of Agricultural Land Act -
reflects this dual imperative, and AgriSA's comments are directed at ensuring that both dimensions of the Act's mandate are
given full effect in the final regulations.

This submission is informed by the Draft Regulations as published in the Government Gazette on 27 March 2026 and by
AgriSA's internal policy framework and sector analysis. AgriSA notes at the outset that the Draft Regulations, as gazetted, do
not include supporting regulations and/or annexures that are anticipated to form part of the regulatory framework. This is a
matter that AgriSA respectfully raises for the Department’s consideration and which is addressed in section 5.1 below.

AQriSAS Interest
in the Matter

AgriSA represents a broad cross-section of South African agriculture, encompassing commercial producers, emerging farmers,
commodity organisations, and agri-businesses operating across diverse agro-ecological regions. The Act and its Regulations
directly affect the full spectrum of agricultural activity, including on-farm land use decisions, capital investment and financing
models, compliance obligations and operating costs, and the long-term productive capacity of agricultural land.

Agriculture remains a strategic sector underpinning food security, rural employment, export earnings, and value chain stability.
Regulatory interventions must therefore be assessed not only in their legal terms, but also in their cumulative economic and
operational impact on those who depend on agriculture for their livelihoods and on the nation’s food system as a whole.
AgriSA submits that a regulatory framework which imposes unnecessary barriers to on-farm investment and productivity
improvement may, over time, be as detrimental to the long-term preservation of agricultural land as inadequate protection
against conversion, since land that is no longer economically productive is more vulnerable to development pressure. It is with
this understanding that AgriSA engages constructively with the Department on the comments that follow.

" Published under Government Notice No. 7306 in Government Gazette No. 54417 of 27 March 2026
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Legislative
and Policy Context

The Act introduces a national framework aimed at preserving high-value agricultural land and regulating land use through
agro-ecosystem authorisation requirements, provincial agricultural sector planning, and a national agro-ecological information
system. The Draft Regulations give operational effect to these mechanisms, particularly through detailed application
requirements and the compliance systems and institutional roles established thereunder. AgriSA supports these foundational
mechanisms and looks forward to engaging constructively on the detail of their implementation.

The effectiveness of the framework will, however, depend on its alignment with existing legislation, including spatial planning,
environmental management, water regulation, and mineral resource governance. Closer integration across these frameworks
would significantly strengthen the ability of the PDALA framework to achieve its objectives, and AgriSA offers its support in
identifying practical mechanisms to achieve that integration.

The Act is also intended to replace the Subdivision of Agricultural Land Act, 1970 (Act No. 70 of 1970), and the subdivision of
agricultural land accordingly falls within the scope of the regulatory framework. AgriSA invites the Department to consider how
the regulations may be strengthened to provide a coherent and workable framework for this important function, as discussed
further below.

General
Position

AgriSA adopts a position of conditional support for the Draft Regulations and approaches this submission in a spirit of genuine
partnership with the Department in pursuit of the shared objective of preserving and developing South Africa's agricultural land
base. The organisation supports the protection of productive agricultural land, improved spatial and sectoral planning, and the
use of scientific and data-based decision-making. It further supports the development of Provincial Agricultural Sector Plans as
instruments for identifying strategic agricultural commodities, high-growth value chains, and sectors with strong employment
multiplier effects. These are sound and necessary policy objectives that AgriSA endorses unreservedly.

AgriSA's conditional support reflects the organisation’s view that the Draft Regulations, while well-intentioned and broadly
directed at the right objectives, would benefit from refinement in several areas before they are finalised. AgriSA further submits
that the effectiveness of the framework will depend not only on the substantive quality of the regulations, but also on their
practical administrative workability. A regulatory framework that is excessively complex may inadvertently undermine consistency,
predictability, and administrative fairness in implementation, particularly where technical classification systems become difficult
to apply uniformly across provinces and competent authorities. An effective regulatory framework must serve a constructive and
enabling function alongside its protective one. Regulations that, in practice, deter investment, constrain normal farming operations,
or impose administrative burdens disproportionate to the regulatory risk at hand do not fully serve the Act's purpose and may
have unintended consequences for agricultural productivity and land value. The comments that follow are offered constructively
to assist the Department in achieving the best possible outcome for South Africa’s agricultural sector.

The principal areas in which AgriSA respectfully suggests refinement are as follows: the legal certainty of the regulatory
framework, having regard to the apparent absence of supporting regulations and/or annexures from the gazetted draft; the
risk that the regulations may inadvertently capture normal agricultural production activities within the authorisation net; the
compliance burden imposed on routine on-farm activities; the need for a coherent and workable subdivision framework; the
desirability of clearer integration between the PDALA framework and parallel processes under the Spatial Planning and Land
Use Management Act, 2013 (“SPLUMA") and other sectoral legislation; and the opportunity to strengthen substantive criteria
for the protection of high-value agricultural land from permanent conversion.
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Key Concerns
and Suggestions for Improvement

5.1 Publication of the Regulatory Framework: Supporting regulations and/or annexures

AgriSA respectfully draws the Department'’s attention to a matter that it considers important to the integrity and effectiveness
of the comment process: the Draft Regulations as published in the Government Gazette on 27 March 2026 do not include
supporting regulations and/or annexures that should form part of the regulatory framework.

It is evident from the structure and text of the Draft Regulations that the supporting regulations and/or annexures are intended
to carry a substantial portion of the operational content of the framework. Based on information available through sector
engagement processes, the supporting regulations and/or annexures appear to include, at a minimum, the classification of
agro-ecosystems, the authorisation requirements for listed activities, subdivision norms and minimum viable size thresholds,
agro-ecosystem report content standards, and the framework for provincial agricultural sector plans. Without access to
the supporting regulations and/or annexures, commentators are not in a position to assess the framework as a whole or to
comment fully on whether the regulatory approach is proportionate, workable, and likely to achieve its objectives.

AgriSA appreciates that the Department may have practical reasons for publishing the regulations and supporting regulations
and/or annexures separately, and recognises the value of the engagement processes that have allowed some sector
representatives to engage with draft content thereof. Nevertheless, the organisation respectfully requests that the Department
confirm whether the supporting regulations and/or annexures form part of the gazetted regulations, and give consideration
to publishing the complete regulatory package for a further round of public comment before the Regulations are finalised.
This would ensure that the final framework enjoys the broadest possible stakeholder support and is legally robust. AgriSA
undertakes to engage promptly and constructively with any further comment process.

In the interim, AgriSA notes that it has had sight of certain draft supporting regulations and/or annexures through sector
engagement. The comments in this submission that relate to annexure-specific matters are based on that draft content and
are made subject to the reservation that the supporting regulations and/or annexures as finally published may differ from the
drafts available to the organisation at the time of this submission.

5.2 Listed Activities: The Importance of Early Publication

AgriSA notes that a published list of activities contemplated under section 16 of the Act has not yet been made available.
The organisation understands that the development of such a list is a complex exercise requiring careful consideration, and
it does not underestimate the difficulty of that task. However, the list of listed activities is an essential component of the
regulatory framework: without it, affected persons cannot determine with certainty which activities require authorisation, and
the framework cannot operate as intended.

AgriSA accordingly encourages the Department to prioritise the finalisation and publication of the list of activities and suggests
that the Regulations provide that they shall not come into operation until the list has been published. The organisation offers its
assistance in developing a list that is practical, proportionate, and targeted at activities that pose a genuine risk to agricultural
land.
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5.3 The Distinction between Land Use Regulation and Production Management

AgriSA respectfully invites the Department to consider a structural question that it regards as fundamental to the long-
term effectiveness of the regulatory framework: whether the Draft Regulations, as currently framed, draw a sufficiently clear
distinction between the regulation of land use and the regulation of normal agricultural production systems and on-farm
management decisions, which falls outside the intended scope of the Act.

Agricultural enterprises are inherently dynamic. Farmers continuously adapt their production systems, farm layouts, enterprise
combinations, and infrastructure in response to changing market conditions, climate variability, technological developments,
and input costs. These adaptations are a hallmark of a productive and resilient agricultural sector. If the regulatory framework
were to require authorisation for routine operational adjustments, whether the replanting of a crop, the modification of
irrigation infrastructure, the transition between commodity types, or the addition of value-added facilities, it would, in effect, be
regulating the internal management of farming operations rather than the use of agricultural land. This would be an unintended
consequence that is likely to generate significant compliance costs and delays without commensurate regulatory benefit.

AgriSA notes that the risk of this unintended consequence may be heightened if the supporting regulations and/or annexures
introduce farmer type as a regulatory classification variable, as draft versions suggest. Attaching different regulatory
consequences to commercial, smallholder, and livelihood farmers on the basis of a classification that is, in practice, fluid
and subject to change over time, risks creating artificial regulatory barriers to the natural progression and development of
farming enterprises. This would be contrary to the objectives of both the Act and broader agricultural development policy, and
AgriSA would welcome the opportunity to engage with the Department on how this risk might best be addressed in the final
framework.

AgriSA suggests that the regulations draw a clear and principled distinction between activities that constitute a genuine change
in land use, which appropriately attract regulatory oversight, and activities that represent the normal evolution of agricultural
production within an existing agricultural land use, which should be expressly excluded from the authorisation requirements.
This distinction would focus the regulatory framework on its intended purpose and reduce the risk of unintended compliance
burdens on farmers. AgriSA further submits that agro-ecosystem classifications may serve an important descriptive, planning,
and analytical function within the framework, but should not automatically operate as direct regulatory triggers requiring
authorisation absent a demonstrated risk of material land capability loss or permanent land-use conversion. The use of
classification systems primarily as planning tools rather than automatic compliance triggers would significantly improve legal
certainty and administrative consistency.

5.4 Provincial Agricultural Sector Plans: Transitional Arrangements and Development Mandate

AgriSA supports the development of Provincial Agricultural Sector Plans as a valuable instrument for coordinated agricultural
land use planning. The organisation recognises that this is an ambitious undertaking and commends the Department for the
initiative. It does, however, wish to flag a practical implementation concern: the requirement to align applications with provincial
agricultural sector plans may create difficulties in provinces where such plans have not yet been formally adopted. Transitional
arrangements that allow applications to be assessed against existing spatial development frameworks during the period before
provincial plans are operational would be a practical and pragmatic solution.

AgriSA further suggests that provincial plans be expressly required to serve an affirmative development function alongside their
regulatory oversight role. Plans that identify strategic agricultural commodities, high-growth value chains, and sectors with
strong employment multiplier effects within the province would provide competent authorities with a meaningful framework
for supporting productive agricultural investment, and would align the provincial planning function with the development
dimension of the Act's mandate.



Draft Regulations in terms of the Preservation and Development of Agricultural Land Act, 2024 (Act No. 39 of 2024)

5.5 Proportionality: Compliance Burden and Exempt Activities

AgriSA appreciates the importance of a comprehensive assessment framework and understands the rationale for requiring
detailed information in support of agro-ecosystem authorisation applications. However, the organisation respectfully suggests
that the regulations would benefit from the introduction of differentiated application requirements that are calibrated to the
scale and potential impact of the activity concerned, so that the compliance burden is proportionate to the regulatory risk at
hand. Simplified processes for low-risk or small-scale agricultural activities would make the framework more accessible, reduce
administrative burden on both applicants and competent authorities, and allow regulatory resources to be focused on activities
that pose a genuine risk to agricultural land.

AgriSA accordingly suggests that the framework formally distinguish between:

(@) exempt activities;
(b) lower-risk activities requiring only a simplified or basic report process; and

(c) higher-risk activities requiring comprehensive assessment and authorisation.

Such an approach would improve proportionality, reduce unnecessary compliance burdens, and allow competent authorities
to focus regulatory resources on activities presenting genuine risks to agricultural land capability or long-term land-use
conversion.

AgriSA further suggests that the Regulations permit escalation from a simplified assessment process to a comprehensive
assessment only where the preliminary assessment demonstrates a material risk to agricultural land capability, surrounding
agricultural systems, or broader agro-ecological integrity. This would ensure that compliance obligations remain proportionate
to the demonstrated level of risk.

A related refinement that AgriSA considers important is the introduction of a clearly defined category of exempt activities
covering operations that remain within the normal scope of agricultural production and do not represent a change in land use.
Activities such as on-farm storage, processing, and packaging of agricultural products; the installation and maintenance of
routine irrigation infrastructure; value-addition facilities that are functionally integrated with the primary agricultural enterprise;
and routine on-farm infrastructure including livestock handling facilities, cold rooms, and grain storage, are all integral to
normal agricultural operations. A clear exemption for such activities would reduce unnecessary compliance obligations,
provide legal certainty for farmers and investors, and allow the authorisation framework to focus on activities that genuinely
warrant regulatory scrutiny.

5.6 The Subdivision Framework

AgriSA recognises that the regulation of agricultural land subdivision is one of the most important functions that will be exercised
under the Act, and supports the inclusion of a subdivision framework within the regulatory structure. The organisation wishes,
however, to suggest several refinements that it believes would improve the workability and effectiveness of the framework.

Central to AgriSA's suggestions is the importance of drawing a clear conceptual distinction between subdivision for agricultural
purposes, which may serve legitimate agricultural objectives such as succession planning, the establishment of a family
member in farming, or the restructuring of an enterprise, and subdivision intended to facilitate a change in land use. These two
categories carry fundamentally different risk profiles, and the regulatory framework would be strengthened by treating them
differently. A framework calibrated primarily for conversion risk may unnecessarily impede legitimate agricultural subdivision
that supports the long-term viability and development of farming operations.
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AgriSA further notes the practical market reality that excessively small agricultural parcels may become increasingly vulnerable to
speculative, lifestyle, or residential acquisition patterns that contribute incrementally to the permanent conversion of agricultural
land away from productive agricultural use. Subdivision frameworks should accordingly guard against fragmentation patterns
that undermine long-term agricultural viability while still accommodating legitimate agricultural restructuring and succession
planning objectives.

AgriSA also suggests that minimum viable farm size thresholds, where prescribed, be grounded in land capability and long-
term agricultural production potential rather than in enterprise income benchmarks or nominal size criteria. Farm viability is
shaped primarily by the productive potential of the land, and thresholds that are not anchored in land capability may produce
outcomes that are inconsistent with the Act's objectives, i.e., protecting land that is not in fact highly productive, while failing
to protect high-capability land that does not meet a size threshold. AgriSA would welcome the opportunity to engage with the
Department on the methodology for determining such thresholds.

Finally, AgriSA suggests that subdivision assessment frameworks include a clear evaluation of whether the proposed subdivision
will materially reduce the agricultural production capability of the land concerned, and whether adequate agro-ecological
conditions and input infrastructure will remain available to support continued productive agricultural use of each portion.

5.7 Integration with SPLUMA and Parallel Regulatory Processes

AgriSA notes that the Draft Regulations do not expressly address the relationship between the PDALA authorisation
framework and the municipal planning approval processes established under SPLUMA. The organisation understands that the
coordination of these parallel regulatory frameworks is a complex matter of intergovernmental relations, and does not suggest
that it can be resolved simply. However, it respectfully draws the Department'’s attention to the practical difficulties that may
arise in the absence of clear guidance on this interface.

Where the PDALA authorisation process and the SPLUMA approval process operate independently of one another, there is a
risk that decisions may be inconsistent, that landowners face parallel and potentially contradictory compliance obligations, and
that agricultural land use decisions are in practice determined by whichever regulatory process is first concluded rather than
by a coherent assessment of agricultural land capability and the long-term public interest. Clarity on the relationship between
these processes, including the sequencing of approvals, the mechanisms for consultation between competent authorities, and
the effect of an approval under one framework on obligations under the other, would significantly reduce regulatory uncertainty
for landowners and competent authorities alike. Particular care should be taken to avoid unnecessary duplication of specialist
assessments, parallel procedural requirements, or conflicting approval outcomes between PDALA and municipal planning
processes, as such duplication may significantly increase costs, delay investment decisions, and undermine regulatory certainty.

AgriSA offers its assistance in developing practical proposals for how this integration might be achieved within the existing
intergovernmental framework.

5.8 Institutional Capacity

AgriSA acknowledges the significant institutional investment that will be required to implement the framework effectively and
commends the Department for its ambition in this regard. The organisation wishes to flag, constructively, that the framework
in certain respects appears to assume levels of specialist professional availability, data system functionality, and administrative
processing capacity that may not yet exist uniformly across all provinces and competent authorities. Building in flexibility for
competent authorities to draw on equivalent expertise where registered professionals are not readily available, and adopting a
phased approach to the implementation of more resource-intensive components of the framework, would help to ensure that
the regulations achieve their objectives in practice rather than creating obligations that are difficult to fulfil in certain contexts.
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AgriSA further notes that excessively detailed classification systems, layered procedural requirements, and highly technical
assessment structures may create implementation backlogs and inconsistent application outcomes if not carefully simplified
and standardised across competent authorities.

5.9 Decision-Making Timeframes

AgriSA supports the establishment of a system that is efficient and responsive for applicants, and in this spirit, invites the
Department to consider introducing binding decision-making timeframes for competent authorities. A framework that imposes
clear obligations on applicants but does not establish corresponding time limits for decision-making may, in practice, create
uncertainty and delay that discourages agricultural investment. Binding timeframes, with appropriate consequences for
non-compliance, would enhance the credibility and efficiency of the framework and provide the certainty that investors and
landowners need.

5.10 Monitoring and Surveillance

AgriSA supports effective monitoring and compliance mechanisms as an integral part of a credible regulatory framework.
In relation to the use of drone and remote sensing technologies, the organisation respectfully suggests that the regulations
prescribe clear procedural safeguards, including requirements for lawful purpose, reasonable prior notice, and defined scope,
to ensure that monitoring activities are conducted proportionately and in a manner that respects the operational integrity of
farming enterprises. Such safeguards would strengthen public confidence in the monitoring framework and reduce the risk of
legal challenge.

5.11 Protection of Agricultural Land from Competing Land Uses

AgriSA regards the protection of high-value agricultural land from conversion to non-agricultural uses as one of the most
important functions of the Act, and encourages the Department to consider how the draft Regulations might be strengthened in
this respect. As currently drafted, the draft Regulations establish the authorisation framework but do not prescribe substantive
criteria or decision-making thresholds to guide determinations where agricultural land is at risk of permanent conversion to
mining, urban, or industrial uses.

The introduction of clear substantive criteria, including requirements to assess cumulative impacts on agricultural production
and food security, to consider feasible alternatives to conversion, and to give determinative weight to the preservation of
high-capability agricultural land, would significantly strengthen the Act's ability to achieve its protective purpose. AgriSA also
encourages the Department to consider how the regulations might address the interface between PDALA authorisations
and approvals granted under the Mineral and Petroleum Resources Development Act, to ensure that agricultural impacts are
assessed as a material component of decisions affecting agricultural land, including requirements for post-closure rehabilitation
to an agricultural standard.
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Practical
Agricultural Impact

To illustrate the practical implications of the concerns raised above, AgriSA offers the following examples. A wine grape producer
seeking to replant a vineyard block may, if such activity is classified as a listed activity, be required to obtain authorisation
before proceeding. Given that vineyard replanting must occur within precise seasonal windows, delays in the authorisation
process could result in missed planting seasons, with material consequences for a production cycle that extends over many
years. Similarly, a grain or mixed farmer seeking to install or upgrade irrigation infrastructure may be required to commission
extensive specialist assessments, at a cost and with delays that may render the investment economically unviable, particularly
for producers operating on a smaller scale. A livestock farmer who transitions between commodity types, from beef to dairy
production, for example, may, if farmer type is used as a regulatory classification variable, inadvertently be required to seek
authorisation for a change in production system rather than a change in land use. Similar concerns may arise where ordinary
operational improvements such as on-farm storage facilities, cold rooms, dairy infrastructure, packing facilities, irrigation
upgrades, or commodity transitions are inadvertently treated as land-use changes rather than normal agricultural production
decisions within an existing agricultural land use.

In the context of the subdivision framework, farmers who wish to subdivide agricultural land for entirely legitimate agricultural
purposes, including succession planning, the establishment of a family member in farming, or the restructuring of a farming
enterprise, may face assessment processes that are designed primarily for conversion risk scenarios rather than for agricultural
development transactions. This risks subjecting routine intra-family or intra-enterprise land restructuring to a level of regulatory
scrutiny that is disproportionate to the activity concerned.

Where agriculturalland is exposed to competing land uses such as mining or urban development, the absence of clear substantive
protection criteria may result in the fragmentation of viable farming units, permanent loss of high-capability agricultural land,
disruption of water systems and soil integrity, and reduced long-term production capacity. These consequences, once they
materialise, are largely irreversible.

More broadly, a compliance environment that is perceived as onerous and unpredictable may result in delayed operational
decisions, increased compliance costs, reduced flexibility in responding to climate and market conditions, and diminished
investment certainty. These effects, while individually manageable, may cumulatively discourage the productive agricultural
investment that South Africa needs to enhance food security and rural economic development in the years ahead.
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Clause-by-Clause Analysis
and Recommended Amendments

Regulations 2-4: Provincial Agricultural Sector Plans

CONCERN:
Mandatory alignment with plans that are not yet operational may create practical difficulties in certain provinces. The Plans
would benefit from an express development mandate alongside their regulatory oversight function.

RECOMMENDATION:
Introduce transitional arrangements and require provincial plans to identify strategic agricultural sectors,
value chains, and employment multipliers.

PROPOSED WORDING (transitional provision):
Where a provincial agricultural sector plan has not been formally adopted in terms of the Act, the competent authority
must consider applications based on existing spatial development frameworks and applicable planning instruments.

PROPOSED WORDING (development mandate):

In developing a Provincial Agricultural Sector Plan, the MEC must identify strategic agricultural commodities and value
chains within the province that demonstrate high growth potential, strong employment multipliers, and significant
contribution to agricultural productivity, and must ensure that the Plan serves as an enabling instrument for productive

agricultural investment and development within the province.

Regulations 5-7: Application Requirements and Exempt Activities

CONCERN:
Uniform and highly detailed application requirements may be disproportionate to the risk profile of many activities. The absence
of a clearly defined exempt activities category risks capturing routine on-farm operations within the authorisation net.

RECOMMENDATION:
Introduce a tiered application system and a clearly defined exempt activities category.

PROPOSED WORDING (tiered system):
The Minister must prescribe differentiated application requirements based on the scale and impact of the listed activity,
including simplified processes for low-risk agricultural activities.

PROPOSED WORDING (exempt activities):

Notwithstanding regulation 5, the following activities shall be exempt from agro-ecosystem authorisation requirements,
provided they remain within the normal operational scope of the primary agricultural enterprise on the land concerned: (a)
on-farm storage, processing, packaging and handling of agricultural products produced on the property; (b) the installation,
maintenance, upgrade or replacement of routine on-farm infrastructure, including irrigation systems, livestock handling
facilities, farm sheds, grain storage facilities, and cold rooms; (c) value-addition facilities that are functionally integrated
with and ancillary to the primary agricultural enterprise,; (d) changes in agricultural commodity type or production system
that do not result in a material change in land use or a material increase in risk to agricultural land capability; and (e) routine
agricultural activities occurring wholly within the agricultural value chain and which do not materially diminish agricultural
land capability or result in permanent conversion of agricultural land to non-agricultural use.
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Regulation 8: Listed Activities

CONCERN:
The absence of a published list of listed activities means that the regulatory framework cannot yet function as intended and

creates uncertainty for landowners and investors.

RECOMMENDATION:
Publish the list of activities, together with the supporting regulations and/or annexures, before the
Regulations come into operation, with a further period for public comment.

These Regulations shall not come into operation until the list of activities contemplated in section 16 of the Act, together
with all Annexures referred to in these Regulations, has been published in the Government Gazette and a further period
of not less than 60 days for public comment has elapsed.

Regulation 9: Decision Timeframes
CONCERN:

The absence of binding decision-making timelines for competent authorities may create uncertainty and delay for applicants

and may discourage investment.
RECOMMENDATION:
Introduce enforceable decision deadlines with clear consequences for non-compliance.

The competent authority must decide on an application within 90 days of receipt of a complete application, failing which
the application shall be deemed approved. he competent authority must decide on an application within:

(a) 30 days in the case of simplified or basic report applications; and
(b) 90 days in the case of comprehensive applications,

failing which the competent authority must provide written reasons for the delay and an anticipated decision date within

a further period of 14 days.
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New Recommended Provision: Interface with SPLUMA and Parallel Regulatory
Processes

CONCERN:
The absence of guidance on the relationship between PDALA authorisations and parallel approval processes under SPLUMA
and other sectoral legislation may give rise to regulatory uncertainty and inconsistent outcomes.

RECOMMENDATION:
Insert a new regulation governing the relationship between PDALA authorisations and parallel regulatory

processes.

(1) No activity on agricultural land that requires an agro-ecosystem authorisation under these regulations shall be
undertaken solely on the basis of an approval granted under the Spatial Planning and Land Use Management Act,
2013, or any other law, without the agro-ecosystem authorisation having first been obtained. (2) In any process under
the Spatial Planning and Land Use Management Act, 2013, or under applicable environmental or mineral resource
legislation, that involves agricultural land, the competent authority under this Act must be consulted, and the outcome
of that consultation must be recorded as a material component of the decision made under the other legislation. (3)
An approval granted under any other legislation does not exempt any person from the obligation to obtain an agro-
ecosystem authorisation under these regulations.

New Recommended Provision: Subdivision of Agricultural Land

CONCERN:
The regulations do not yet establish a coherent framework for the regulation of agricultural land subdivision, including a clear

distinction between subdivision for agricultural and non-agricultural purposes.

RECOMMENDATION:
Insert a new regulation establishing the principles governing agricultural land subdivision.

(1) The subdivision of agricultural land constitutes a listed activity for purposes of these regulations. (2) In assessing an
application for the subdivision of agricultural land, the competent authority must— (a) determine whether the proposed
subdivision is intended to support continued productive agricultural use or to facilitate a change in land use; (b) assess
the land capability of the proposed subdivided portions and their capacity to sustain viable agricultural production; (c)
consider the availability of adequate water, infrastructure, and agro-ecological conditions on each proposed portion;
and (d) refuse authorisation for subdivision where the result would be the fragmentation of a viable agricultural unit into
portions that are incapable of sustaining meaningful agricultural production, unless the applicant demonstrates that the
subdivision serves a legitimate agricultural purpose. (3) Minimum viable farm size thresholds prescribed in terms of these
regulations shall serve as guideline indicators to inform the assessment contemplated in subsection (2) and shall not be
applied as absolute prohibitions on subdivision.
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Regulation 14: Monitoring and Surveillance

CONCERN:
The use of drones and remote sensing technologies for monitoring purposes would benefit from clear procedural safeguards

to ensure proportionality and operational certainty for farmers.

RECOMMENDATION:
Prescribe procedural safeguards governing the conduct of monitoring activities.

Monitoring must be conducted for a lawful purpose, subject to reasonable prior notice to the landowner or occupier, and
in accordance with prescribed procedural safeguards. The use of aerial or remote sensing technology for monitoring
purposes shall be subject to a written authorisation by the Director-General specifying the purpose, scope, and duration

of the monitoring exercise.

Regulations 19-21: Professional Requirements

CONCERN:
Requirements to engage registered professionals may be difficult to fulfil in rural areas where such professionals are not readily

available, which could create unintended barriers to compliance.

RECOMMENDATION:
Allow for appropriate flexibility where registered professionals are not reasonably available.

The competent authority may accept equivalent expertise from suitably qualified persons where registered professionals
are not reasonably available in the relevant area, provided that the competent authority is satisfied that the qualifications

and experience of the person concerned are adequate for the purposes of the assessment required.

New Recommended Provision: Protection of Agricultural Land from Conversion

CONCERN:
The regulations would be strengthened by the inclusion of substantive criteria to guide decisions involving the permanent

conversion of agricultural land to non-agricultural uses.

RECOMMENDATION:
Introduce a new provision establishing binding criteria for conversion decisions.

In considering any application involving the conversion of agricultural land to non-agricultural use, the competent
authority must— (a) prioritise the preservation of agricultural land with high production potential; (b) assess the cumulative
impacts on agricultural production and food security, including impacts on surrounding agricultural enterprises; (c)
consider feasible alternatives to the proposed conversion that would achieve the applicant’s objectives without the
permanent loss of agricultural land, and (d) refuse authorisation where permanent loss of high-value agricultural land
would result, unless the applicant demonstrates exceptional circumstances and that no feasible alternative exists.
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New Recommended Provision: Mining and Prospecting Activities

CONCERN:
The regulations do not yet address the specific interface between PDALA authorisations and approvals under the Mineral and

Petroleum Resources Development Act (MPRDA) or the Upstream Petroleum Resources Development Act (UPRDA).

RECOMMENDATION:
Insert a provision addressing the relationship between PDALA, MPRDA, and UPRDA processes with respect

to agricultural land.

Where a proposed activity relates to petroleum resources development or mining, the competent authority must ensure
that the impact on agricultural land and soil capability forms a material and determinative component of the decision,
including an assessment of post-closure land capability and the feasibility of rehabilitation to an agricultural standard.
A right granted under mineral and petroleum resources legislation does not exempt any person from the obligation to

obtain an agro-ecosystem authorisation under these regulations.

Regulation 24: Agro-Ecological Information System

CONCERN:
The implementation of the national agro-ecological information system will require significant institutional investment and may

benefit from a phased approach linked to demonstrated capacity.

RECOMMENDATION:
Adopt a phased implementation approach and ensure public accessibility of the system.

The national agro-ecological information system must be implemented in phases, with the scope and timeline of each
phase determined by reference to demonstrated institutional capacity and data readiness, and must be made publicly

accessible in a format that is useful to farmers, landowners, and planning authorities.
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Conclusion

AgriSA reaffirms its strong support for the objective of preserving South Africa’s agricultural land base and its appreciation for
the Department's efforts in developing the regulatory framework under the Act. The organisation regards the establishment of
a credible, effective, and workable regulatory framework as a matter of national importance and is committed to supporting the
Department in achieving that outcome.

The suggestions contained in this submission are offered in that spirit. AgriSA's primary request is that the Department
consider publishing the complete regulatory framework, including all supporting regulations and/or annexures and the list
of listed activities, for a further round of public comment before the Regulations are finalised. This step would ensure that all
stakeholders have had a meaningful opportunity to engage with the framework in its entirety, and would strengthen both the
legal robustness and the practical legitimacy of the final regulations.

On the substantive framework, AgriSA respectfully encourages the Department to consider the following refinements:
establishing a clear and principled distinction between land use regulation and the regulation of normal agricultural production
activities; introducing a defined exempt activities category for routine on-farm operations; developing a coherent and workable
subdivision framework anchored in land capability assessment; clarifying the relationship between PDALA authorisations
and parallel regulatory processes under SPLUMA and other sectoral legislation; introducing differentiated and proportionate
compliance obligations calibrated to activity risk; aligning implementation obligations with realistic institutional capacity;
establishing enforceable decision-making timeframes; and strengthening substantive criteria for the protection of high-value
agricultural land from permanent conversion to urban, industrial, and mining uses.

AgriSA looks forward to continued engagement with the Department on these matters and is available to participate in
further technical processes, workshops, or bilateral engagements as may be helpful. The organisation reserves the right to
submit supplementary comments, particularly in respect of the supporting regulations and/or annexures, as the regulatory
framework is developed and finalised. Above all, AgriSA wishes to emphasise its commitment to working constructively with
the Department toward a regulatory framework that serves the long-term interests of South Africa’s agricultural sector and its
people.
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