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INTRODUCTION

AgriSA submits these comments in response to the Proposed Regulations for the Protection and Management of 

Groundwater Resources, 2025, published under Government Notice No. 6935 of 10 December 2025.

Groundwater is a critical resource for South African agriculture, underpinning irrigation, livestock production, agro-

processing and rural household supply. AgriSA supports sustainable aquifer management, improved monitoring systems, 

and enhanced regulatory oversight where these are legally sound and practically implementable.

However, delegated legislation must remain consistent with the statutory framework of the National Water Act 36 of 1998 

(“the NWA”), must not undermine recognised water use, and must be proportionate in its compliance expectations. The 

Regulations must also be coherent with related regulatory instruments governing high-risk subsurface activities and must 

consider the operational and economic implications for a�ected sectors, including borehole drilling contractors.

This submission addresses the legal architecture of the Regulations, their implications for agricultural users, the 

intersection with hydraulic fracturing regulation, and the impact on borehole drillers.

STATUTORY FRAMEWORK

AND RECOGNISED WATER USE

The NWA establishes a structured framework in which certain water uses lawfully exercised during the qualifying period 

continue to enjoy statutory recognition pending integration into the licensing system.

Recognised water use is defined by its historical quantity, purpose and manner. The Act regulates “water use” as defined 

in section 21; it does not create permanently separate entitlements rigidly tied to particular abstraction sources. The NWA 

further prescribes formal mechanisms through which water use may be limited or reallocated, including licensing and 

compulsory licensing processes incorporating procedural safeguards.

Subordinate regulations cannot substantively reduce, fragment or condition recognised water use outside the statutory 

framework. The Proposed Groundwater Regulations must therefore be drafted and interpreted in a manner that does not 

operate as a de facto recalibration of recognised water use.
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INTEGRATED AGRICULTURAL 

WATER MANAGEMENT

Agricultural water use commonly involves adaptive and conjunctive management of surface water and groundwater. 

Reliance on specific sources varies according to rainfall patterns, storage levels and seasonal demand. Such variability 

reflects sound resource stewardship and does not constitute abandonment or reduction of recognised use.

The Regulations must avoid interpretations that isolate abstraction per source as determinative of lawful entitlement. 

Registration and monitoring requirements should serve governance objectives without indirectly narrowing historically 

recognised water use.

CONSTITUTIONAL AND 

ADMINISTRATIVE-L AW CONSIDERATIONS

Recognised water use under the NWA constitutes a legally protected statutory interest. Regulatory measures that 

materially diminish its practical scope engage principles of legality, rationality and procedural fairness.

The NWA provides explicit pathways for redistribution or limitation of water use. Subordinate regulations should not 

produce substantively similar outcomes without recourse to those mechanisms. Legal certainty is essential to reduce 

litigation risk and maintain regulatory legitimacy.

VERIFICATION, ADMINISTRATIVE 

CAPACIT Y AND IMPLEMENTATION

The verification and validation of recognised water use remains incomplete in several regions. Introducing additional 

compliance obligations in this context risks compounding uncertainty.

Administrative challenges, including invoicing inconsistencies and procedural delays, continue to a�ect stakeholder 

confidence. A phased and capacity-aligned implementation strategy is recommended to ensure practical compliance.



4

P r o p o s e d  R e g u l a t i o n s  f o r  t h e  P r o t e c t i o n  a n d  M a n a g e m e n t  o f  G r o u n d w a t e r  R e s o u r c e s ,  2 0 2 5

REGISTRATION  

AND MONITORING FRAMEWORK

AgriSA supports the development of a comprehensive groundwater information system. However, a twelve-month universal 

registration period is unlikely to be feasible in many rural areas.

A staggered implementation period, supported by technical assistance, would promote compliance. It is essential that the 

Regulations expressly confirm that registration and data submission do not modify or reduce recognised water use.

Monitoring obligations must also be proportionate and economically realistic. Biannual ISO-accredited laboratory testing may 

be financially burdensome for smaller users. A di�erentiated compliance model would be more workable.

SPATIAL RESTRICTIONS 

AND PROTECTION ZONES

Aquifer protection and ecological safeguards are legitimate objectives. However, rigid distance-based prohibitions may be 

disproportionate where hydrogeological risk is minimal.

A scientifically informed, risk-based approach is preferable. Protection zones must not retrospectively curtail recognised 

water use outside the statutory framework of the NWA.

SCHEDULE 1  USE

The concept of “reasonable use” in relation to Schedule 1 groundwater abstraction requires objective clarity to avoid 

unintended enforcement consequences for subsistence and small-scale users.
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IMPLICATIONS FOR BOREHOLE DRILLERS

The Proposed Groundwater Regulations have significant direct implications for borehole drillers and associated 

hydrogeological service providers.

The Regulations contemplate mandatory compliance with prescribed technical standards, including adherence to SANS 

specifications for borehole siting, construction, casing, sealing and decommissioning. They also introduce expanded 

registration, reporting and data submission obligations linked to the National Groundwater Archive.

These provisions e�ectively elevate the regulatory burden on drilling contractors in several respects.

First, borehole drillers may become indirectly responsible for ensuring that installations meet prescribed technical standards. 

This increases professional liability exposure, particularly where non-compliance could trigger enforcement action against 

landowners or operators.

Second, the requirement to submit detailed geospatial and technical information to central databases may necessitate 

enhanced record-keeping systems, digital capability and administrative resources. Smaller drilling enterprises, particularly in 

rural provinces, may lack such capacity.

Third, more stringent siting restrictions and protection-zone requirements may increase the need for hydrogeological 

assessments prior to drilling. While scientifically desirable, this may increase costs and delay project timelines.

Fourth, enhanced monitoring and testing requirements may shift expectations onto drillers to certify pump installations, 

casing integrity and yield testing in accordance with prescribed standards. This has implications for professional 

accreditation, insurance cover and contractual liability.

AgriSA submits that if borehole drillers are expected to comply with elevated technical standards and 

reporting duties, the Regulations should be accompanied by:

•	 clear accreditation pathways and competency standards;

•	 transitional implementation periods;

•	 alignment with existing SANS and professional regulatory frameworks;

•	 clarity regarding liability apportionment between drillers and water users;

•	 engagement with industry bodies representing drilling contractors.

Without structured transition and clarity, the Regulations may unintentionally reduce the availability of drilling services in rural 

areas or significantly increase costs for agricultural users.
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HYDRAULIC FRACTURING AND 

ALIGNMENT WITH THE 2024 DRAF T 

HYDROCARBON WATER REGUL ATIONS

AgriSA further emphasises the need to align the Proposed Groundwater Regulations with the draft Regulations for the Use 

of Water for Exploration and Production of Onshore Naturally Occurring Hydrocarbons that Require Stimulation, Including 

Hydraulic Fracturing and Underground Coal Gasification, published for comment on 22 November 2024.

Hydraulic fracturing presents a materially distinct risk profile, involving high-pressure subsurface injection, chemical additives 

and potential cross-aquifer contamination. The Proposed Groundwater Regulations are framed as general management 

instruments and do not establish a di�erentiated regime for such high-risk activities.

AgriSA has previously raised concerns regarding the adequacy of baseline groundwater mapping, continuous monitoring 

requirements, cumulative impact assessment, protection of strategic agricultural regions, and financial provisioning for 

remediation.

To avoid regulatory fragmentation, the final Groundwater Regulations should expressly align with the hydrocarbon water 

regulations by incorporating cross-referencing provisions, enhanced baseline and monitoring standards, and precautionary 

aquifer protection measures.

The State’s trustee obligation under the NWA requires a precautionary approach where irreversible aquifer degradation is 

possible.

ENFORCEMENT AND PROPORTIONALIT Y

AgriSA supports enforcement against deliberate non-compliance. However, enforcement must distinguish between 

intentional misconduct and technical non-compliance arising from capacity constraints.

Education-based implementation and reasonable grace periods will promote compliance more e�ectively than immediate 

punitive measures.
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RECOMMENDED

INTERPRE TATIVE SAFEGUARDS

AgriSA recommends inclusion of an express provision confirming that the Regulations do not reduce or fragment recognised 

water use under the NWA except through statutory mechanisms.

A further alignment clause should confirm coherence with the regulatory framework governing unconventional hydrocarbon 

extraction.

CONCLUSION

AgriSA supports strengthened groundwater governance and recognises the importance of aquifer protection. However, the 

final Regulations must remain intra vires the NWA, respect recognised water use, provide coherent safeguards for high-risk 

subsurface activities, and account for the operational and liability implications for borehole drillers.

With appropriate clarification, alignment and phased implementation, the Regulations can achieve sustainable groundwater 

management without undermining legal certainty, agricultural productivity, or rural economic stability.

AgriSA remains committed to constructive engagement in finalising a legally sound and practically workable groundwater 

regulatory framework.
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Annexure A 

Technical  Concerns

Raised by Hydrogeological  Practitioners

This annexure summarises technical observations raised by a practicing hydrogeologist in a written submission to the 

Department of Water and Sanitation dated 19 February 2026 and authored by Mr C.J. Esterhuyse (Pr. Sci. Nat., Reg. No. 

400212/10), Consultant Hydrogeologist.

AgriSA does not necessarily adopt or endorse each individual comment contained in that submission. However, the 

submission raises several technical and operational issues which AgriSA considers relevant to the practical 

implementation of the Proposed Regulations for the Protection and Management of Groundwater Resources, 2025. 

These issues are summarised below for the Department’s consideration.

The purpose of this annexure is therefore to highlight certain technical constraints identified by hydrogeological 

practitioners working in the field, particularly in rural agricultural environments where groundwater abstraction often 

occurs under conditions materially di�erent from urban or industrial settings.

1 . 	 Y ie ld Test ing Requirements

	 for  Low-Yie ld Boreholes

Hydrogeological practitioners have indicated that the proposed requirement for boreholes intended for abstraction to be 

supported by yield test results or sustainable abstraction assessments may present practical challenges in the context of 

low-yield agricultural boreholes.

In many extensive farming areas, boreholes used for livestock watering yield extremely small volumes of water, often below 

0.1 litres per second. Standard hydrogeological testing methodologies such as step-drawdown tests and constant discharge 

tests are technically di�icult to perform on such boreholes and may produce limited scientifically useful information.

In addition, practitioners note that the cost of conducting a professional yield test is typically in the range of R12 000 to     

R15 000 per borehole, excluding mobilisation costs. For shallow stock-watering boreholes the cost of testing may exceed 

the cost of drilling the borehole itself. Practitioners therefore caution that mandatory yield testing of all boreholes, including 

those used for Schedule 1 purposes, may impose disproportionate costs relative to the environmental benefit.
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2 . 	 Variable Pumping Condi t ions 

	 in  Agricul tura l  Boreholes

Many agricultural boreholes operate using wind-driven pumps or solar-powered pumping systems. These pumping systems 

produce inherently variable discharge rates depending on wind conditions, solar radiation and seasonal factors.

Hydrogeological practitioners have observed that conventional bulk water meters are generally designed for relatively 

stable flow regimes and may not perform accurately under pulsed or fluctuating flow conditions. Windpump installations in 

particular generate pulsed pumping cycles which can reduce the reliability of standard metering devices.

Accordingly, practitioners have cautioned that mandatory metering of very low-volume agricultural abstractions may produce 

unreliable data while imposing significant installation and maintenance costs.

 

3. 	 Pract ica l  Constra ints  on 

	 Groundwater  Sampl ing in Remote Areas

The proposed regulations include requirements for periodic groundwater sampling and laboratory analysis. While these 

requirements are scientifically sound in principle, practitioners have highlighted logistical challenges in remote agricultural 

regions.

Many extensive farms operate numerous production boreholes spread across large areas. Sampling all boreholes and 

transporting samples to accredited laboratories within required holding times may be di�icult where laboratories are located 

several hundred kilometres away.

Practitioners have further noted that laboratory analysis costs may exceed R3 000 per sample, which could result in 

substantial recurring annual costs where multiple boreholes are involved. It has therefore been suggested that sampling 

obligations be calibrated to the scale and risk profile of the groundwater use.

4. 	 Borehole Si t ing and 

	 Hydrogeological  Invest igat ions

The proposed requirement that borehole siting be supported by geophysical investigations and formal hydrogeological 

reports may also present challenges for small-scale groundwater users.

In many rural areas, farmers and communities rely on practical knowledge of local geological conditions to identify suitable 

drilling locations. While geophysical surveys can be useful in certain geological environments, they are not always necessary 

and may significantly increase the cost of borehole development.

Practitioners have therefore suggested that mandatory geophysical investigations and professional hydrogeological reporting 

for all boreholes, including those intended solely for domestic or livestock supply, may impose disproportionate costs.
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5. 	 Munic ipal  Capac i t y  to Implement 

	 Groundwater  Protect ion Measures

The proposed regulations envisage a significant role for municipalities in establishing groundwater protection schemes, 

determining abstraction limits and managing groundwater bu�er zones.

Practitioners have cautioned that many municipalities currently lack the hydrogeological expertise and institutional capacity 

required to perform these functions e�ectively. In practice, groundwater management in many regions remains dependent on 

technical expertise within the Department of Water and Sanitation and the private hydrogeological sector.

Without additional technical support or funding mechanisms, assigning these responsibilities to municipalities may lead to 

implementation delays.

 

6. 	 Accessib i l i t y  o f  Technical  Standards 

	 Re ferenced in the Regulat ions

Several provisions of the proposed regulations require compliance with South African National Standards relating to borehole 

siting, construction, testing and decommissioning.

Practitioners have observed that these standards are not freely accessible and must generally be purchased from the South 

African Bureau of Standards. Where compliance with technical standards is required by regulation, consideration may need 

to be given to ensuring that a�ected stakeholders have reasonable access to those standards.

 

7. 	 Need for  Risk-Based 

	 Regulator y Di f ferent iat ion

Hydrogeological practitioners have emphasised that groundwater uses di�er substantially in scale and potential 

environmental impact.

Large-scale industrial abstraction, municipal supply and unconventional hydrocarbon extraction typically present higher risk 

profiles than small-scale agricultural or domestic groundwater use. A regulatory framework that applies identical technical 

requirements to all categories of groundwater users may therefore impose unnecessary burdens on low-impact users.

Practitioners have suggested that regulatory obligations be calibrated according to the scale and risk profile of the 

groundwater use.



11

A n n e x u r e  A

Conclusion

AgriSA appreciates the technical insights provided by hydrogeological practitioners working in the groundwater sector. While 

AgriSA does not necessarily adopt every recommendation contained in the underlying submission referenced above, the 

observations summarised in this annexure illustrate several practical implementation issues that may warrant consideration 

in refining the proposed regulatory framework.

Taking these operational realities into account may assist in ensuring that the final regulations achieve their intended 

environmental objectives while remaining technically feasible and proportionate in practice.
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