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General (Mining) Laws Amendment Bill, 2026

Introduction and scope

AgriSA welcomes the opportunity to comment on the General (Mining) Laws Amendment Bill, 2026 (the Bill). AgriSA supports
decisive, lawful and coordinated action against illegal prospecting and mining. lllegal mining threatens rural safety, lawful
enterprises, public infrastructure, water resources and the environmental base on which agricultural production depends.

These submissions are deliberately confined to reasonably anticipated adverse effects of the Bill on agriculture. They do not
address the Bill's amendments to the Diamonds Act, 1986 or the Precious Metals Act, 2005 except insofar as the enforcement
architecture may affect agricultural land, landowners, occupiers, workers or agricultural service providers.

AgriSA's earlier comments on the draft Mineral Resources Development Amendment Bill identified recurring agricultural risks
associated with artisanal, small-scale and illegal mining, particularly unlawful sand mining in watercourses. Those risks include
erosion and bank instability, altered river morphology and flows, lowering of local water tables, sedimentation of dams and
irrigation infrastructure, damage to soils and farm infrastructure, pollution, uncompensated rehabilitation costs, rural crime and the
exclusion of landowners from effective enforcement processes. The present Bill should strengthen the State’s response to those
harms without exposing farmers and rural communities to vague criminal liability or uncoordinated powers of entry.
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AQrSAs
overall position

SUPPORT IN PRINCIPLE

AgriSA supports the criminalisation of illegal prospecting and mining, the strengthening of penalties, and an operational
role for the South African Police Service (SAPS). Effective enforcement is particularly urgent in relation to illegal sand
mining in watercourses and on agricultural land.

AgriSA nevertheless submits that clauses 4 to 9 require targeted amendment before introduction in Parliament. The principal
agricultural concerns are that:

the proposed prohibition on providing any service, directly or indirectly, is overbroad and contains no express fault requirement,
knowledge threshold or protection for landowners, employees and contractors acting lawfully, under coercion, or to prevent
environmental harm;

the Bill does not expressly require coordinated enforcement of the Mineral and Petroleum Resources Development Act, 2002
(MPRDA), the National Water Act, 1998 (NWA), the National Environmental Management Act, 1998 (NEMA), other specific
environmental management Acts, and agricultural land protection legislation;

expanded entry and compliance powers may be exercised on operational farms without adequate safeguards for biosecurity,
occupational safety, crops, livestock, irrigation systems and confidential farm information; and

higher penalties, without mandatory restoration, cost recovery, preservation of evidence and multi-agency enforcement, may
punish offenders but leave agricultural landowners and water users with the physical and financial consequences of illegal
mining.

CORE REQUEST

Retain the Bill's firm enforcement objective, but add a clear mens rea requirement, narrowly framed exclusions and
defences, coordinated environmental and water enforcement, agricultural safeguards for entry onto land, and express
restoration and cost-recovery mechanisms.
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Clause-specific comments
and proposed wording

3.1 Clause 4: section 5A - illegal prospecting and mining activities

Clause 4 correctly confirms that no person may prospect, remove or mine a mineral, conduct reconnaissance operations, or
commence incidental work without both an environmental authorisation under NEMA and the applicable MPRDA permission,
right or permit. This is important, but incomplete for activities that also constitute a water use under section 21 of the NWA.

Sand extraction in or near a river commonly alters the bed, banks, course or characteristics of a watercourse and may impede
or divert flow. Depending on the facts, sections 21(c) and 21(i), and potentially other water uses in section 21, are implicated. An
environmental authorisation and mining permit do not substitute for a water use authorisation. Agricultural users downstream
are exposed if enforcement officials treat compliance with section 5A as a complete authorisation gateway.

PROPOSED AMENDMENT TO SECTION 5A

Insert new paragraphs (c) and (d), and renumber the existing paragraph (c) as paragraph (e): “(c) where the activity
constitutes a water use as defined in section 21 of the National Water Act, 1998 (Act No. 36 of 1998), the applicable
authorisation under that Act; (d) any authorisation required under the Preservation and Development of Agricultural
Land Act, 2024 (Act No. 39 of 2024), once that Act or the relevant provisions thereof are in operation; and (e) [the
existing landowner or lawful occupier notice requirement].”

The formulation should preserve the conjunctive nature of the approvals. No prospecting or mining activity should commence
merely because an application for a water use or agro-ecosystem authorisation has been lodged.

3.2 Clause 5: proposed section 5B - assistance to illegal mining

AgriSA supports criminalising deliberate assistance to illegal mining syndicates. The proposed wording, however, prohibits any
person from assisting or providing any service, directly or indirectly, which enables or aids illegal mining. Read with clauses 1,
8 and 9, the provision attracts Schedule 1 consequences and a potential fine of R100 million or imprisonment for 30 years. In
that context, precision is essential.

Section 5B contains no express requirement that the provider must know that the primary activity is unlawful or intend to enable
it. “Any service” and “directly or indirectly” may capture conduct too remote from illegal mining. On farms, possible examples
include an owner compelled to permit passage; an employee acting under instruction or threat; a contractor repairing a road,
pump or vehicle used for mixed lawful and unlawful purposes; a supplier providing fuel, food, water or first aid; a person
assisting SAPS or environmental authorities; or a farmer taking urgent measures to stabilise a riverbank, remove machinery
from a watercourse, prevent pollution or safeguard livestock and workers.

The uncertainty may discourage farmers from reporting illegal mining, cooperating with enforcement agencies or undertaking
urgent environmental mitigation. It may also be exploited by illegal operators to threaten or implicate landowners. The offence
must target culpable assistance, not victims, bystanders or those preventing harm.
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PROPOSED SUBSTITUTE SECTION 5B(1)

“No person may unlawfully and intentionally assist, or knowingly provide a service to, another person for the purpose
of enabling or materially facilitating that other person to commit an act contemplated in section 5A"

PROPOSED SECTION 5B(2)

“Subsection (1) does not apply to conduct undertaken - (a) in compliance with a duty imposed by law or a lawful
instruction of an authorised person, environmental management inspector, water management institution or member
of the South African Police Service; (b) in good faith for the purpose of reporting, detecting, investigating, preventing
or stopping an offence; (c) in good faith and reasonably necessary to protect life, health, property, livestock, crops, a
water resource or the environment, or to prevent or mitigate pollution or environmental degradation; (d) in providing
emergency medical or humanitarian assistance; or (e) under duress.”’

PROPOSED SECTION 5B(3)

"For purposes of subsection (1), a person does not provide assistance merely because that person owns, occupies,
manages or works on land on which illegal prospecting or mining occurs, unless the elements in subsection (1) are
proved beyond reasonable doubt

The Department should also consider a due-diligence defence for ordinary commercial service providers who took reasonable
steps, proportionate to the risk and nature of the service, to establish that the activity was lawful. The Bill should not transfer
the State's licensing-verification burden to small rural businesses that cannot access reliable cadastral or permit information.

3.3 Clause 6: designation of “any person with appropriate expertise”

Clause 6 permits the Minister to designate any officer or any person with appropriate expertise as an authorised person.
Expertise is relevant, but the provision sets no minimum eligibility, training, fit-and-proper, conflict-of-interest, identification,
accountability or confidentiality requirements. The agricultural sector may consequently be required to admit persons whose
mandate and competence are unclear onto farms containing hazardous machinery, pesticide stores, livestock biosecurity areas
and commercially sensitive information.

PROPOSED SAFEGUARDS

Require every authorised person to be fit and proper; appropriately qualified and trained in the relevant statutory
powers, environmental crime scene preservation and land-entry protocols; free from material conflicts of interest;
issued with written proof of designation identifying the scope and duration of the designation; and bound by
confidentiality and a code of conduct. The register of designations should be publicly accessible.
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3.4 Clauses 6 and 7: entry and SAPS compliance powers

AgriSA supports prompt entry where there are reasonable grounds to suspect ongoing illegal mining. On agricultural land,
however, entry must be proportionate and operationally disciplined. Unnecessary damage to gates, crops, roads, irrigation
lines or biosecurity controls can interrupt production and create disease, safety and insurance risks. The proposed extension
of powers to SAPS must also be accompanied by mining- and environmental-law training and clear lead-agency protocols.

PROPOSED LAND-ENTRY PROTOCOL

Add a requirement that, unless urgency or the integrity of an investigation makes prior notice impracticable, the
person in apparent control of the land must be notified and afforded a reasonable opportunity to facilitate entry. An
official must identify himself or herself, produce written authority on request, comply with reasonable health, safety
and biosecurity measures, minimise disruption and damage, and leave a written record of the purpose, time, officials,
areas entered, items seized and damage caused.

Where force, excavation, sampling or the removal of equipment is required, the least invasive reasonably effective means
should be used. The State should remain responsible for avoidable damage caused by negligent or unlawful execution of
powers. Nothing should prevent urgent entry where lives, evidence, a watercourse or the environment face imminent harm.

COORDINATED POWERS
Section 91A should expressly require SAPS members who encounter suspected contraventions of the NWA, NEMA

or another environmental statute to notify the competent authority without delay and, where immediate harm is
occurring, to preserve the scene and take lawful steps within their mandate to prevent continuation of the harm.

3.5 Clause 8: section 98 offences - internal inconsistency
Clause 8 proposes paragraph 98(aA), which criminalises attempts, conspiracy and various forms of assistance “to assist or

provide any service to any person as contemplated in section 5A" The conduct of assistance is, however, contemplated in
proposed section 5B, not section 5A. The cross-reference is materially confusing in a penal provision and must be corrected.

PROPOSED CORRECTION

In proposed section 98(aA), replace “as contemplated in section 5A" with “in contravention of section 5B" Ensure that
the fault elements in section 98 and section 5B are consistent and avoid duplicative liability for the same conduct.
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AgriSA further recommends that prosecutions distinguish principal illegal mining operators and organised beneficiaries from
vulnerable workers, coerced land occupiers and landowners who report or resist illegal activity. This does not require immunity
for culpable conduct; it requires the ordinary constitutional principle that serious criminal liability must be based on clearly
defined, blameworthy conduct.

3.6 Clause 9: penalties, rehabilitation and recovery of agricultural loss

The proposed maximum penalty reflects the seriousness of organised illegal mining. A fine paid to the State does not, however,
rehabilitate a river, restore topsoil, repair an irrigation pipeline or compensate a farmer for loss caused by sedimentation or
water pollution. The MPRDA, NEMA and NWA contain directive, remediation and cost-recovery mechanisms, but fragmented
enforcement often leaves the landowner to act first and litigate later.

PROPOSED CONSEQUENTIAL ORDERS

Insert a provision empowering the criminal court, in addition to any sentence and without limiting NEMA, the NWA or
civil remedies, to order restoration or rehabilitation; payment of reasonable remediation and monitoring costs; forfeiture
of equipment and proceeds used in or derived from the offence, subject to third-party rights; and compensation
under section 300 of the Criminal Procedure Act where its requirements are met. Recovered amounts earmarked for
rehabilitation should be applied to the affected site or water resource.
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llegal sand mining:
agriculture-specific enforcement priority

lllegal sand mining in rivers, wetlands and riparian areas is the agricultural sector's most immediate concern under this Bill. Its
impacts are frequently cumulative and extend beyond the mined property. Excavation can destabilise banks, alter channel form
and flow, damage crossings and abstraction works, increase turbidity and sediment loads, reduce dam capacity, impair aquatic
ecosystems and affect groundwater-surface water interaction. These effects may reduce irrigation reliability, damage crops and
livestock systems, and shift rehabilitation costs to downstream farmers and the State.

A risk-averse approach requires prevention and rapid interruption, not only prosecution after extraction. The Department of Justice
and Constitutional Development should therefore settle an implementation protocol with the departments responsible for mineral
resources, water and sanitation, forestry, fisheries and the environment, agriculture, SAPS, the National Prosecuting Authority,
municipalities and provincial authorities before commencement.

MINIMUM SAND-MINING PROTOCOL

The protocol should provide for a single reporting channel and case number; rapid verification of the mining right or
permit, environmental authorisation and water use authorisation; joint inspection where a watercourse or agricultural
land is affected; georeferenced photographs and volumetric evidence; immediate use of lawful stop, seizure, directive
and remediation powers; protection of complainants; notification of affected landowners and lawful water users; and
a rehabilitation and cost-recovery plan with accountable timeframes.

AgriSA recommends that known high-risk watercourses, irrigation schemes, wetlands, protected agricultural areas and high-
potential agricultural land be mapped for proactive monitoring. This should complement, not replace, case-specific authorisations
and enforcement. The Bill should also prevent artificial fragmentation of a single operation among multiple persons, sites or
permits where the activities are factually connected.
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Alignment with
agricultural, water and environmental legislation

5.1 National Water Act, 1998

The NWA is central because many mining impacts are impacts on water resources. Section 19 imposes pollution-prevention
and remediation duties on an owner, controller, occupier or user of land where an activity causes or is likely to cause pollution.
Section 20 addresses emergency incidents. Section 21 regulates water uses, including impeding or diverting flow and altering
the bed, banks, course or characteristics of a watercourse. Enforcement under the Bill must not obscure these duties or expose
an innocent landowner to remediation costs caused by illegal miners without a practical State-led recovery process.

NWA ALIGNMENT

Require cross-referral to the responsible authority under the NWA whenever suspected illegal mining affects or may
affect a water resource. Evidence gathering should identify the persons who caused, controlled, financed or benefited
from the activity so that directives and cost recovery are directed, as far as the evidence permits, at the polluter rather
than an innocent agricultural landowner or occupier.

5.2 NEMA and specific environmental management Acts

NEMA's principles require environmental management to be integrated, effects to be assessed, pollution and degradation
to be prevented or minimised and remedied, and costs to be borne by those responsible. The environmental authorisation
requirement in clause 4 is welcomed, but the enforcement response should also activate NEMA's inspection, directive, duty-
of-care, rehabilitation and financial recovery mechanisms. Where wetlands, biodiversity, protected areas, waste or heritage
resources are affected, the relevant specific legislation and authority must be engaged.

NEMA ALIGNMENT

Provide that enforcement under the MPRDA is additional to, and does not limit, enforcement under NEMA, the
NWA or any specific environmental management Act. Establish mandatory information sharing and joint operational
procedures, including chain-of-custody rules suitable for criminal, environmental and water proceedings.
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5.3 Preservation and Development of Agricultural Land Act, 2024

The Preservation and Development of Agricultural Land Act, 2024 (PDALA) applies to agricultural land throughout the Republic
once commenced and provides for agricultural land evaluation, protected agricultural areas, provincial agricultural sector plans
and agro-ecosystem authorisations. Its commencement remains subject to proclamation. The Bill should be future-proofed now
so that mining enforcement and authorisation do not operate in isolation from agricultural land classification and protection.

PDALA ALIGNMENT

Add an express saving and coordination provision requiring the competent mining authority to consult the competent
agricultural authority where illegal mining occurs on agricultural land, and requiring enforcement and rehabilitation
decisions to have regard to agricultural land capability, soil conservation, food production, provincial agricultural
sector plans and any protected agricultural area or agro-ecosystem authorisation.

Until PDALA is fully operational, the Conservation of Agricultural Resources Act, 1983, applicable soil-conservation controls,
the Subdivision of Agricultural Land Act, 1970 where relevant, and municipal land-use controls under the Spatial Planning and
Land Use Management Act, 2013 remain relevant and should be included in the interdepartmental protocol.

n
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Recommended
consolidated amendments

AgriSA respectfully requests that the Department revise the Bill to:

insert an express knowledge and intention threshold into section 5B and protect good-faith reporting, lawful
compliance, environmental mitigation, emergency assistance and persons acting under duress;

confirm that mere ownership, occupation, management or employment on affected land does not constitute
assistance;

«  correct the section 98(aA) cross-reference from section 5A to section 5B;
« include applicable NWA and PDALA authorisations in section 5A's commencement requirements;

«  prescribe qualifications, identification, accountability, confidentiality and conflict safeguards for designated
authorised persons;

adopt proportionate farm-entry safeguards that preserve urgent enforcement while protecting biosecurity,
safety, crops, livestock and infrastructure;

« mandate immediate cross-referral and joint enforcement where water, environmental or agricultural legislation
may also have been contravened;

provide effective restoration, rehabilitation, forfeiture, compensation and remediation-cost orders in addition to
fines and imprisonment; and

implement a dedicated multi-agency illegal sand-mining protocol, with proactive monitoring of high-risk
watercourses and agricultural areas.
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Conclusion

lllegal mining is not a victimless regulatory offence. In agricultural areas, it can impair food production, damage scarce water
resources, undermine rural safety and leave long-lived rehabilitation liabilities. AgriSA accordingly supports a strong and
enforceable response. The response will be more effective, constitutionally sound and practically implementable if the Bill targets
knowing and intentional assistance, protects good-faith landowners and responders, and integrates mining enforcement with
water, environmental and agricultural land protection.

AgriSA remains available to engage constructively with the Department and the other competent authorities on the wording of
the proposed amendments and the design of an integrated illegal sand-mining enforcement protocol.

Authorities and source material

1. General (Mining) Laws Amendment Bill, 2026, published with Notice 4088 of 2026 in Government Gazette No. 55166 of
7 August 2026.

2. AgriSA, Comments on the Draft Mineral Resources Development Amendment Bill (2025), particularly sections 3, 41, 4.5,
4.8,4.9 and 4.0.

3. Mineral and Petroleum Resources Development Act 28 of 2002, especially sections 5A, 43, 45-46, 48-49 and 91-93.
4, National Water Act 36 of 1998, especially sections 19-21 and the enforcement and cost-recovery framework.

5. National Environmental Management Act 107 of 1998, especially sections 2, 24, 24N, 24P, 28 and Part 2 of Chapter 7.
6. Preservation and Development of Agricultural Land Act 39 of 2024 (commencement to be proclaimed).

7. Conservation of Agricultural Resources Act 43 of 1983; Spatial Planning and Land Use Management Act 16 of 2013; and
applicable specific environmental management legislation.
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