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AgriSA Comments on Proposed Regulations for the management and control of
government waterworks and surrounding state-owned land under the National Water Act,
1998

1. Introduction

AgriSA welcomes the opportunity to comment on the proposed regulations for the
management and control of government waterworks and surrounding state-owned land,
published under Notice No. 7002 in Government Gazette No. 53963 of 16 January 2026. As the
national representative body for South African agriculture, AgriSA is committed to ensuring that
regulatory frameworks safeguard water resources while also supporting the socio-economic
viability of farming communities and rural livelihoods.

2. General Observations

The draftregulations present a comprehensive framework for recreational and commercial use
of government waterworks. While the objectives are commendable, several provisions raise
concerns for agricultural stakeholders, particularly landowners adjacent to or hosting
government waterworks, and farmers who may rely on these resources. AgriSA believes that
the regulations must be refined to balance environmental sustainability with practical realities
on the ground.

3. Control, Access and Use

The requirement that landowners and lessees keep detailed records of visitors and incidents,
and submit annual reports, imposes a significant administrative burden on farmers who
already face complex compliance demands. Without clear support mechanisms, these
obligations risk becoming unmanageable. AgriSA therefore urges the Department to provide
standardised templates and digital reporting tools to ease the process, ensuring that
compliance does not detract from core agricultural activities.

The stipulation that commercial activities at government waterworks must be formalised
through lease agreements within six months of the final regulations being published is also
problematic. Many farmers, particularly those engaged in small-scale tourism or recreational
ventures, may struggle to meet this deadline. AgriSA recommends extending the compliance
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period to twelve months and offering guidance workshops to assist affected stakeholders in
navigating the process.

4. Resource Management Plans

AgriSA supports the principle of structured management through Resource Management
Plans, but farmers are often excluded from technical drafting processes despite being directly
affected by the outcomes. It is essential that agricultural organisations, are formally
represented in RMP consultation committees to ensure that farming interests are adequately
considered.

5. Duty of Care

The duty of care provisions, while important for safety, risk exposing landowners to liability for
activities beyond their control. Farmers should not be penalised for incidents arising from
recreational users who access government waterworks through servitudes or leases. Liability
must rest with those engaging in recreational activities, not with adjacent landowners whose
primary concern is agricultural production.

6. Fishing and Aquaculture

Definitions relating to fishing and aquaculture require greater clarity. Farmers involved in
aquaculture enterprises need certainty on licensing and access rights, particularly where
inland fisheries overlap with agricultural operations. AgriSA recommends aligning these
definitions with the National Environmental Management: Biodiversity Act and providing clear
guidance on permits for aquaculture linked to farming enterprises.

7. Protection of Biodiversity
The protection of biodiversity is a shared priority, but the regulations must recognise the
realities of farming. Restrictions on managing damage-causing animals could undermine
agricultural productivity if not harmonised with existing frameworks under agricultural law.
Farmers must retain the ability to protect crops, livestock, and grazing land, while still
respecting biodiversity objectives.

9. Conclusion

AgriSA supports the Department’s objective of ensuring safe, sustainable, and equitable use
of government waterworks. However, the regulations must be refined to reduce administrative
burdens, guarantee meaningful agricultural participation in Resource Management Plans, align
biodiversity and aquaculture provisions with existing legislation, and ensure enforcement
mechanisms are proportionate.
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