PARLIAMENTARY SUBMISSION




Agriculture South Africa (AgriSA)
Block A, Inkwazi Office Park, 1249 Embankment Road, Zwartkop X7, Centurion
Private Bag X180, Centurion, 0046
agrisa@agrisa.coza | +27 (0)12 643 3400
Registration number: 2021/931332/08 (NPC



SUBMISSIONS BY AGRICULTURE SOUTH AFRICA ON THE NATIONAL WATER AMENDMENT BILL, 2026 [B 1 - 2026]

Contents

1 EXECULIVE  SUMIMIATY . cutiitiitietiiieeteteste sttt st sttt et e sb ettt e bt s bt eb e aa e b e sb e e bt e st e s e bt s bt eae e s s e st e bt eaeese e b enbenbeeneesnensensennes 4
2 AgriSA and the agricultural PUDIIC INTEIEST.....cuiiviieieieeree ettt sttt ebes 6
3 Legislative history and COMPArative OVEIVIEW. ......cuiivueieiririeieisieieie ettt ettt b st ese b saeneeses 7
4 Constitutional, administrative-law and policy frameEWOIK........ccceveirieririeeirieeireeere e 9
5 Detailed clause-by-Clause SUDMISSIONS. ......ccuiiriiiiriiereee ettt ettt e 11
5.1 Definitions and pUrpOSE Of T ACt......ccvrieeirireirieeiie ettt ssenens 11
5.2 National water resource strategy, classification, objectives and Reserve.........c.cccccvvvrveuenee. 12
5.3 STrateZIC WaATEr SOUICE @I AS..c.eiieiiriertieiietentestesite et st st et et e st saesae et e b e saeeseeasebesbesseeneensensenaes 13
54 Deletion of statutory COmMpensation ProViSIONS.......c...eevreeeirieeirieeesiereesseseseeeesseesessesens 15
5.5 Transfers, conditional surrenders and the prohibition of water trading...........cccoceevvvvvenenee. 15
5.6 Ministerial reallocation Of WAl ........ccucueueuiiiirrrrre ettt 17
5.7 Transformation, redress and SEt-aSideS.........cocorrrrriririereeeieitetrerr et 17
5.8 Fit-and-proper requirements and refusal of applications.........ccecvveeernecenneerreceeees 18
5.9 Existing lawful water uses, repeal of section 33 and Use-it-0r-10Se-it.......ccccoevvrvrrererererennn 19
5.10 Hydrocarbon extraction, enforcement and licensing procedure..........coccceeveevrreerneeenennnns 20
5.1 Pricing, water user associations and local water management.......ccccccovverveveneencnennenenn, 21
5.12 Dam safety, offences and director Hability.......cccveeeireeirieeireeeee e 23
5.13 Drafting and teChNiCal COMTECLIONS. ......ccvvveeirieeeirieet ettt se e ssenens 24
6 Implementation, capacity and regulatory IMPACt.......coeevireirineneeee et ne 25
7 Consolidated reCOMMENAALIONS........c.ivieirreirectec ettt ettt e e 26
8 Anticipated questions and PropPOSEd FESPONSES......c.evireriririerieieertet ettt sttt sttt st st st sbetesessesseneesessens 27
Annexure A Comparative clause matrix: 2023, 2025 aNd 2026.....c..ccuvirieirinieirienienieesiesieeee et 30
Annexure B Proposed 1egisIative WOTQING.......ccciviiiiiiieerieete ettt bt sttt be e sbens 33
Annexure C Authoritiesand Materials CONSIAIEU.......c.couiueirieiiireiireere ettt 37

How to read this submission
The main submission states AgriSA's position and the reasons for it.

Annexure A provides a compact comparison of the three Bill versions.
Annexure B gives proposed wording that can be used in a committee A-list or C-list.

Annexure C records the principal legislation, judgments, policy documents and stakeholder materials considered.



SUBMISSIONS BY AGRICULTURE SOUTH AFRICA ON THE NATIONAL WATER AMENDMENT BILL, 2026 [B 1 - 2026]

Executive
summary

AgriSA supports decisive legislative reform where it improves water security, protects vulnerable water resources,
advances meaningful transformation and enables responsive local water management. The 2026 Bill contains several
improvements over the 2023 and 2025 drafts, but it still requires material refinement before enactment.

1. The Committee adopted the motion of desirability on 2 June 2026. AgriSA understands that this accepts the need for
legislation and permits the Bill to proceed; it does not predetermine the final wording. Parliament expressly indicated that the
next phase should include comprehensive public participation, evidence gathering and detailed scrutiny. AgriSA's proposals
are directed to that constructive task.

2. AgriSA recognises that South Africa is water scarce and exposed to escalating climate variability. The Department’s 2025/26-
2029/30 Strategic Plan records that South Africa is among the world's 30 most water-scarce countries, that approximately
75% of available surface water has already been captured, and that 2024 was the hottest year in the national record dating
from 1951. These conditions require stronger governance, but they also make regulatory certainty, efficient allocation and
incentives for water conservation more important, not less.

3. lrrigated agriculture is integral to food security, export earnings, rural employment and transformation. It is capital intensive
and depends on long-term investment decisions. Orchards, vineyards, sugarcane, forestry and irrigation infrastructure are
developed over years or decades. The effect of a water-law amendment is therefore not confined to a licence document: it
affects land value, bank security, production planning, permanent employment, local municipal revenue and the viability of
downstream processors.

4. The 2026 Bill improves on earlier drafts by expressly allowing temporary transfers to a third person for up to 24 months; by
requiring written notice before curtailment of an existing lawful use; by replacing the 2023 source-area definition with a more
scientifically recognisable definition; and by moderating the language of redress from “prioritise” or “elevate” to “advance”
These improvements should be retained.

5. The principal remaining concerns are the blanket prohibition on permanent conditional transfers for value; the deletion of
sections 22(6)-(10), which presently provide a statutory compensation framework; the breadth of ministerial reallocation and
use-it-or-lose-it powers; inflexible agricultural prohibitions in strategic water source areas; insufficient safeguards around
redress set-asides and fit-and-proper exclusions; and potentially disproportionate powers granted to water user associations
and enforcement authorities.

6. The Department's own implementation data demonstrates why the Bill should not depend on undefined future discretion.
Of 113,664 properties identified for verification, only 53% had been verified by the reporting date. Only 68% of water use
licence applications were finalised within the 90-day target. New review, reallocation, curtailment, transformation, mapping,
consultation and enforcement duties must therefore be accompanied by objective statutory criteria, realistic timeframes,
proper appeal rights and a funded implementation plan.
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AgriSA recommendation

»  Retain the 2026 provision permitting temporary transfers to third persons, but extend the ordinary maximum
period to four years, allow renewal on good cause, and publish service standards for decisions.

Replace the blanket prohibition on permanent transfers for consideration with a regulated, transparent conditional-
transfer mechanism requiring responsible-authority approval under section 27 registration, anti-speculation
safeguards and measurable transformation outcomes.

= Do not delete sections 22(6)-(10) without enacting an equivalent or improved compensation framework that also
remains workable with section 49(4).

Make strategic water source area restrictions risk-based and site-specific; align them with NEMA and agricultural-
land legislation; define how a 32-metre setback is measured; protect lawful existing activities through transition,
hearing, appeal and compensation safeguards.

Require the Minister to publish water-balance, infrastructure, Reserve, socio-economic and food-security
evidence before reallocating water between sectors, provinces or catchments; use compulsory licensing where
existing entitlements must be reduced.

Retain redress as an express section 27 factor and define how it must be advanced alongside all other relevant
factors. Set-asides should follow a transparent catchment assessment and be matched with land, finance,
infrastructure, technical support and market access.

Confine fit-and-proper disqualification to material, final and relevant findings, with a right to notice and
representations; do not treat a directive or the conduct of a juristic person as automatic personal guilt.

Rewrite the use-it-or-lose-it clause to distinguish culpable non-use from climate variability, lawful restrictions,
fallow cycles, crop establishment, infrastructure failure beyond the user’s control and demonstrable water savings.

Preserve local water-management institutions, but ensure that compulsory membership, voting, rule-making,
alteration of waterworks and asset-transfer powers are proportional, reviewable and tied to services actually
received.

AgriSA's central submission

Transformation, resource protection and productive agriculture are not competing constitutional objectives. A durable
water-law framework must advance them together. The Bill will be stronger if it uses evidence, transparent criteria,
regulated flexibility and procedurally fair reallocation instead of blanket prohibitions and open-ended discretion.
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AgriSA and the
agricultural public interest

7. AgriSA is a national federation representing provincial agricultural unions, commodity organisations and corporate
members across South Africa. Its members include commercial and developing farmers, employers, land users and
participants in agricultural value chains whose operations depend on lawful, reliable and sustainable access to water.

8. AgriSA supports an inclusive and prosperous agricultural sector. It has consistently accepted that the State, as public trustee
of the nation's water resources, must promote equitable access, redress historical discrimination, protect the Reserve
and allocate water beneficially in the public interest. AgriSA's 2024 position document nevertheless cautioned against
a "sledgehammer” approach that treats redress as detached from viability, finance, productive use and implementation
support.

9. Theagricultural sector’s interest is not limited to maintaining existing commercial operations. Predictable water governance
is equally important to black farmers, restitution beneficiaries, communal enterprises, land-reform partnerships and new
entrants. A farm without secure access to an adequate volume and quality of water may be legally transferred but remain
economically unfinanceable. Transformation therefore requires the combination of water, land, infrastructure, working
capital, skills, extension support, energy reliability and access to markets.

10. AgriSA's earlier submission recorded that irrigated agriculture produces a disproportionate share of high-value food
and export crops, while SAAFWUA described the daily operational realities of institutions supplying more than 520,000
hectares of irrigation. Their evidence supports AgriSA's experience: temporary transfers, rotation, seasonal adjustments
and collective local management are not devices to privatise water; they are practical tools for managing variable supply
and production cycles within a regulated public-trust framework.

1. Food security is not achieved merely by reserving water for agriculture in the abstract. It requires water to be available
at the right place, time, quality and assurance of supply, connected to infrastructure and used by a viable producer.
Reallocation that ignores conveyance capacity, storage, electricity, farm infrastructure, crop cycles and market access
may create a nominal entitlement without a productive result, while simultaneously destroying an existing productive
enterprise.

Public interest objective What it requires in the Bill

. Clear criteria; transparent catchment-level allocation; meaningful support for new entrants;
Equitable access and redress . . . .
prevention of fronting and speculative transactions.

i Scientifically mapped risks; the Reserve and resource quality objectives; enforceable
Water-resource protection i . . L
pollution controls; proportionate restrictions and rehabilitation.

Recognition of irrigation-dependent crops, local production, import exposure, assurance of
Food security and affordability g 9 P ) P p ) P P
supply and the effect of abrupt curtailment on prices and jobs.

i Metering, reporting and enforceable efficiency standards, together with incentives to invest
Water conservation . s . . .
in drip irrigation, reticulation, storage, scheduling and reuse.

. Predictable licence duration and review criteria; fair transition; lawful transfer mechanisms;
Investment and bankability . L ) .
timeous decisions; clarity on compensation and appeals.

Capable CMAs and WUAs; representative governance; accountable charges; local

Effective local governance . . ] o ]
operational discretion within national standards.
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Legislative history
and comparative overview

The 2023 draft proposed extensive changes to the National Water Act and was published for comment together with a
Water Services Amendment Bill. AgriSA submitted detailed comments in early 2024. Those submissions broadly supported
transformation and protection of water resources but raised concerns about constitutional balance, prohibition of transfers,
source-area restrictions, compensation, use-it-or-lose-it, compulsory WUA arrangements and administrative capacity.

The 2025 revised draft was notified for introduction in October 2025. The short gazetted notice described the intended
objects, while the full revised draft retained the core policy architecture of no private water trading, ministerial reallocation,
transformation criteria, strategic water source areas, use-it-or-lose-it and restructured WUA governance.

The 2026 Bill [B 1-2026] was introduced in the National Assembly. Although its cover describes it as a proposed section 75
Bill, parliamentary order papers list it as a section 76 Bill. AgriSA considers section 76 tagging appropriate because the Bill
directly affects functional areas of concurrent national and provincial competence, local and catchment institutions, land-
based activities and provincial interests. The discrepancy should be corrected in the official text and record.

The 2026 version is not merely a renumbering exercise. It incorporates some stakeholder concerns, but it also creates new
issues. A comparative assessment is therefore essential; it would be incorrect either to repeat the 2024 objections without
recognising improvements or to assume that the improvements resolve the underlying risks.
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2025 revised draft

26 Bill / AgriSA assessment

Strategic source
definition

Source-area
declaration

Agricultural
restrictions

Temporary
transfers

Permanent
conditional
transfer

Redress standard

Existing lawful
use curtailment

Compensation

Hydrocarbon
activity

WUA governance

Procedural
drafting

Vague reference to “original
collection point” and “above
average amounts”

Shorter process and limited
express participation.

Broad prohibitions and 32-metre
setback; general additional
ministerial restrictions.

Restrictive wording; stakeholder
concern that third-party
flexibility was lost.

Prohibition of trading; surrender
to State.

Responsible authority must
“prioritise” redress; set-asides.

Use-it-or-lose-it proposal with
limited safeguards.

Proposed deletion of sections
22(6)-(10).

Fracturing/underground
gasification as controlled
activity.

Compulsory participation and
standardised model raised
concern.

Multiple ambiguities.

Progress acknowledged

More scientific formulation
based on disproportionate
runoff and nationally
important recharge.

More detailed criteria,
mapping, risk information and
comments.

Detailed but prescriptive
restrictions and licence
review.

Temporary transfers limited
and conditional.

Prohibition; surrender to
National Government.

Language understood as
“elevate” redress; mandatory
set-asides.

Broad curtailment power.

Deletion retained.

Broader prohibition/control.

Detailed governance and
transformation duties.

Several ambiguities persisted.

Retains improved definition. AgriSA
supports it, subject to grammatical and
mapping refinements.

Three-year period; list, map, science,
risk, threats and 30-day comment.
Improve notice and objection rights.

Still blanket in operation and unclear
whether setback is from the watercourse
or the whole mapped area.

Expressly allows transfer to same owner
or third person for up to 24 months

and same/different purpose. Material
improvement.

Prohibition; surrender to Minister.
Fundamental concern remains.

Must “advance” redress; may set aside
water after demographic consideration.
More moderate, still insufficiently
defined.

Written notice added, but no minimum
period, good-cause test, hearing,
reasons, compensation or effective
appeal standard.

Deletion retained, despite continued
reliance on section 49 review.

Expressly includes extraction of oil and
incidental activities. AgriSA supports
stronger precaution.

Similar architecture, with extensive
rule-making, alteration and membership
powers. Requires safeguards.

Contains significant internal errors:
missing s2A, duplicate clause number,
circular and incorrect references.

AgriSA welcomes the express 2026 permission for temporary transfers to third persons, the written-notice requirement

before curtailment, the improved scientific source-area definition, the more discretionary wording of redress set-

asides, and the inclusion of oil extraction in the controlled hydrocarbon activity. These changes demonstrate that

constructive engagement can improve the Bill.
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Constitutional, administrative-law
and policy framework

4.1 Public trusteeship and the constitutional balance

16.

Section 3 of the National Water Act establishes the National Government, acting through the Minister, as public trustee of
the nation's water resources. Public trusteeship confers responsibility, not unfettered ownership. The Minister must ensure
that water is protected, allocated equitably and used beneficially in the public interest, while taking account of the purposes
in section 2 and the constitutional rights and duties that inform the Act.

Section 27(1)(b) of the Constitution protects the right of access to sufficient food and water, while section 24 protects the right
to an environment that is not harmful to health or well-being and requires reasonable measures for ecological sustainability
and justifiable economic and social development. Section 25 protects against arbitrary deprivation of property and authorises
land and water reform. Section 22 protects the freedom to choose a trade, occupation or profession, subject to regulation by
law. Section 33 requires lawful, reasonable and procedurally fair administrative action.

These provisions must be read together. The Constitution does not require the protection of existing productive use at the
expense of redress, nor does it permit redress to be implemented without regard to rationality, fair procedure, food security,
investment-backed expectations, environmental limits and the socio-economic effect of State decisions.

4.2 Lotter and regulated transfers

19.

20.

In Minister of Water and Sanitation v Létter N.O.; South African Association for Water Users Associations [2023] ZACC 9; 2023
(4) SA 434 (CC), the Constitutional Court held that section 25 of the current Act permits a holder to surrender an entitlement
conditionally in support of a third party’s licence application and does not prohibit consideration for that surrender. The
Supreme Court of Appeal had emphasised that no transfer occurs automatically: the responsible authority retains control
and must apply all section 27 considerations.

Létter interpreted the present statute. Parliament is competent to amend that statute prospectively. The judgment nevertheless
matters for two reasons. First, it confirms that the existing mechanism operates within State approval and is not a private
conveyance of public water outside the Act. Secondly, it identifies the less restrictive regulatory mechanism already available:
refuse transactions that offend the Act's purposes, rather than prohibit every transaction regardless of its merits.

“If a particular application for transfer is indeed offensive to one or more of the purposes of the NWA, the responsible authority
will not grant its approval for the transfer” — Létter N.O. v Minister of Water and Sanitation [2021] ZASCA 159, para 59
(reasoning upheld on the interpretation of section 25)

4.3 Goede Wellington and weighing relevant factors

21

In Makhanya N.O. v Goede Wellington Boerdery (Pty) Ltd [2012] ZASCA 205; [2013] 1 All SA 526 (SCA), the Court held, in
relation to the existing wording of section 27, that the listed considerations are relevant factors to be weighed and that the Act
did not then make one factor automatically paramount. The 2026 Bill may alter the statutory balance by requiring redress to
be advanced, but it should state how this is done in a manner consistent with the remaining factors, rather than leave officials
and applicants to guess.
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22.

The practical lesson is that transformation criteria must be operational. An instruction to “advance” redress without defining
measurement, the treatment of juristic persons, partnerships, community ownership, beneficial participation, fronting, post-
licence support and the relationship to the AgriBEE Sector Code may produce inconsistent decisions and litigation rather
than transformation.

4.4 Property, deprivation and compensation

23

24,

25,

The NWA defines entitlement to use water as a right to use water that carries the protection of the Bill of Rights under the
Constitution, the loss or diminution of which gives rise to compensation, subject to the provisions of the NWA. In Shoprite
Checkers (Pty) Ltd v MEC for Economic Development, Eastern Cape [2015] ZACC 23; 2015 (6) SA 125 (CC), the Constitutional
Court accepted that a statutory licence may, depending on its nature and context, constitute property for section 25 purposes.

The section 25 inquiry is fact-specific. Under First National Bank of SA Ltd t/a Wesbank v Commissioner, SARS [2002] ZACC
5, 2002 (4) SA 768 (CC), a deprivation must be authorised by a law of general application and must not be arbitrary.

The current National Water Act itself recognises this risk. Sections 22(6)-(10) provide compensation in defined compulsory-
licensing circumstances, and section 49(4) applies those provisions where licence review or amendment severely prejudices
the economic viability of an undertaking. Deleting the compensation provisions would not only leave section 49(4) without
a legal basis, but more importantly, creates a constitutional challenge as pointed out above.

4.5 Administrative justice, discretion and penalties

26.

27,

The Bill delegates substantial power to the Minister, responsible authorities and WUAs. Discretion is unavoidable in water
management, but the rule of law requires intelligible criteria, relevant considerations, notice, a genuine opportunity to make
representations, reasons and effective review or appeal. Open-ended phrases such as “any period specified by the Minister’,
“within and around’, “fit and proper’, and “same vicinity” should be defined or bounded.

The Bill's director-liability provision should also preserve the presumption of innocence and ordinary fault principles. A
director or municipal manager may properly be liable where an organisational offence resulted from a culpable failure to
take reasonable preventative steps. A provision that treats the entity's conviction as prima facie proof of the individual's guilt,
without a clear burden and defence, risks unfairness and should be aligned with the established structure of section 34(7)
of NEMA.

4.6 Policy alignment

28.

29,

The Bill should be assessed against the National Water Resource Strategy Ill, the National Development Plan, the Agriculture
and Agro-processing Master Plan, the Climate Change Act and the objectives of the National Environmental Management
Act. These instruments support redress and ecological protection, but also resilient food systems, investment, jobs, efficient
water use, co-operative governance and evidence-based decision-making.

AgriSA particularly supports the NDP and AAMP objectives of expanding meaningful participation by new entrants while
sustaining affordable food, export competitiveness and rural employment. A transfer ban that impairs finance and a set-aside
that is not linked to productive support can frustrate these objectives. A regulated transfer system can instead be designed
to advance them.
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Detalled clause-by-clause
submissions

5.1 Clause 1: definitions; clause 2: purpose of the Act

Afforestation and windbreaks

30. AgriSA supports the exclusion of windbreaks from the definition of afforestation. Windbreaks are an established agricultural

conservation measure that reduces wind erosion, crop damage and evapotranspiration. The exclusion should be retained,
but the definition should specify that shelterbelts and riparian rehabilitation plantings not established for commercial
exploitation are also excluded, subject to any applicable stream-flow reduction authorisation.

Floodline
31. The proposed definition is grammatically and technically uncertain. A floodline is ordinarily linked to a probability event,
such as the 1:100-year flood, not “a given flood event on average in every 100 years" The definition should use accepted
hydrological language and state whether it refers to a line determined by a competent professional using prescribed
methods. This matters because setbacks, infrastructure approvals, dam safety and land-use controls may rely on it.
AgriSA recommendation
Replace the definition with: "floodline means the line representing the maximum level likely to be reached by
floodwaters during a flood having a one per cent annual exceedance probability, determined in accordance with
a prescribed method.
Irrigation

32. Combining crop irrigation, dust suppression and disposal of water containing waste under one definition may create

unintended regulatory consequences. These activities have different purposes, risk profiles, water-quality standards and
licensing triggers. In agriculture, “irrigation” ordinarily means applying water to land for crop, pasture or horticultural
production. Disposal of wastewater by land application is more appropriately regulated as a waste-related water use under
section 21(e), (f), (g) or (j), as applicable.

33. The definition could otherwise cause a farmer applying clean water to an access road for dust control to be treated

identically to an industrial operator disposing contaminated effluent to land. AgriSA recommends separate definitions or
an express proviso that the definition does not change the classification or authorisation requirements of section 21 uses.

Recreational use

34. The definition is very broad and may capture ordinary incidental use of farm dams, rivers and canals, including worker

recreation, school activities, angling or tourism. The Bill should clarify whether “recreational use” is intended to create a
water use requiring authorisation, to support infrastructure governance, or merely to assist interpretation. No new licensing
burden should arise by implication.
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Strategic water source area

35. The 2026 definition is a material improvement and broadly reflects Water Research Commission terminology. It should be
corrected to refer to “an area of land that supplies” rather than "areas of land that either supplies’, and it should expressly
require delineation using peer-reviewed scientific criteria and geospatial data prescribed after consultation.

Watercourse

36. AgriSA accepts the inclusion of pans and estuaries where they function as part of a watercourse. “Pan” should be defined
to avoid the inclusion of every temporary depression. The reference to a dam should remain qualified by the requirement
that water flows into or from it; otherwise, off-channel artificial storage facilities could be treated as natural watercourses
with unintended setback and authorisation consequences.

Climate variability and demand management

37. AgriSA supports adding climate variability, climate change, extreme events, water conservation and demand management
to section 2. The punctuation should be corrected to read “managing climate variability and change, and extreme events
such as floods and droughts” The provision should be implemented through measurable plans, drought operating rules,
early-warning systems, allocation transparency and incentives for verified efficiency gains.

5.2 Clauses 3-6: strategy, classification, resource quality objectives and Reserve

38. AgriSA supports periodic review of the national water resource strategy, water-resource classes, resource quality objectives
and the Reserve. The shift from a five-year to a ten-year strategy review may provide continuity, but ten years is too long
without an interim assessment in a rapidly changing climate and institutional environment.

39. The new sections 15A and 18A use “may"” and therefore do not impose a duty to review, even where science, climate or
resource condition has materially changed. The phrase "at intervals of not more than 10 years” is also awkward when
coupled with a discretionary "may”

AgriSA recommendation

»  Retain a ten-year full strategy cycle, but require a published five-year implementation and evidence review, with
reasons if the strategy is not amended.

Change “may be reviewed" in sections 15A and 18A to "must be reviewed at least once every 10 years, and
earlier where monitoring indicates a material change in resource condition, climate risk, demand, the Reserve or
resource quality objectives'"

»  Require consultation with affected sectors, CMAs, provinces, municipalities and environmental authorities before
a review is finalised.

Provide transitional protection for lawful investments where a revised class, objective or Reserve necessitates a
reduction in authorised use.
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5.3 Clause 7: strategic water source areas

Principle supported

40. AgriSA unequivocally supports stronger protection of strategic water source areas. Water Research Commission work

41,

indicates that a small proportion of the regional land area generates approximately half of mean annual runoff. Degradation
of these areas creates national risks extending far beyond the farms and communities located within them.

Protection must nevertheless distinguish between the mapped source area, the watercourses within it, the risk posed
by a particular activity and the measures capable of avoiding or mitigating that risk. A strategic water source area can
encompass extensive productive landscapes and settlements. It is neither scientifically correct nor administratively
workable to treat every hectare within the mapped polygon as though it were the bed or bank of a watercourse.

Declaration process under section 20A

42. Section 20A appropriately requires a map, scientific criteria, risk category, threats and public comment. The 30-day

comment period is too short where landowners, communities, municipalities and sectors must obtain geospatial and
scientific advice. Notice only in the Gazette may not reach affected rural persons.

AgriSA recommendation
«  Require direct notice to registered owners, lawful occupiers, licence holders, WUAs, CMAs, municipalities,
provinces and recognised community structures reasonably identifiable from official records.

«  Allow at least 60 days for comments, and a further objection period after publication of any materially revised
map.

Require downloadable GIS shape files, coordinates, scale, methodology, peer-review report and an explanation
of legal consequences for each risk category.

Provide an internal objection or appeal process to correct mapping errors without High Court litigation.

»  Require concurrence or structured consultation with DFFE, the Department of Agriculture, provincial environmental
and agricultural authorities, municipalities and the relevant CMA.

Regulations “within and around” source areas

43. The phrase "within and around” is unbounded. A regulation could theoretically restrict an activity kilometres beyond the

mapped area. Parliament should require scientifically justified buffer zones linked to a defined threat, and should prescribe
the minimum content of regulations: risk assessment, existing-use treatment, exemptions, mitigation, monitoring, review,
notice, representations, reasons, appeals and compensation where applicable.

Agricultural prohibition and 32-metre setback

44, Section 20D is the clause of greatest direct agricultural concern. It prohibits a licence for agricultural activities in a strategic

water source area that is "threatened by or vulnerable to” agricultural water uses, or where a 32-metre setback “from the
strategic water source area” has not been established. It further prohibits a licence for ploughing or incidental activities
unless a 32-metre setback has been established.
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45,

46.

47.

48,

The wording appears to measure 32 metres from the boundary of the strategic water source area, not from a watercourse
within it. If applied literally, agricultural activity could be prohibited across the entire mapped source area, because an
activity within the area can never be 32 metres away from the area itself. The clause is therefore internally incoherent.

The 32-metre concept also overlaps with environmental listing notices under NEMA, which regulate specified development
and transformation activities near watercourses. Duplication creates two approvals, different competent authorities and
potentially inconsistent outcomes. The Bill should use the NWA for water-use risk and expressly coordinate with NEMA
rather than replicate a generic setback.

A current practical example is a high-altitude fruit or livestock farm situated within a source-area polygon. Existing orchards,
contour banks, farm roads, erosion-control works and riparian buffers may be lawful and environmentally managed. A
blanket rule could prevent replacement planting, soil preparation or maintenance, even where the activity is far from a
channel and reduces erosion. Conversely, a high-risk activity closer to a spring could require a buffer greater than 32
metres. Site-specific risk is superior to a universal distance.

Another example is a vineyard or orchard with a 20-year productive life and substantial irrigation investment. Review and
reduction of the water licence after planting can impair the farm's ability to service debt and retain permanent workers. A
source-area protection programme should first examine mitigation, water quality, alien clearing, erosion control, riparian
rehabilitation and operating conditions before extinguishing productive use.

AgriSA recommendation

Replace the blanket agricultural prohibition with a rebuttable, risk-based licensing test. A licence may be refused
or conditioned where a site-specific assessment shows that the use poses an unacceptable risk that cannot
reasonably be avoided, mitigated or rehabilitated.

Define the setback by reference to the edge of a watercourse, wetland, spring, seep or other identified sensitive
feature, measured in accordance with prescribed methods, not from the entire strategic source-area boundary.

Recognise lawfully existing agricultural activities and maintenance, subject to enforceable conditions and
progressive risk reduction.

- Before reviewing an existing licence, require individual notice, disclosure of the scientific basis, an opportunity
to propose mitigation and to continue water use for a reasonable transitional period, written reasons, a Water
Tribunal appeal and application of a compensation framework where severe economic prejudice results.

Provide for stewardship agreements, clearing of invasive alien plants, soil conservation, wetland rehabilitation
and payment or incentives for ecosystem services as preferred tools where they can achieve protection without
extinguishing viable production.

Mining and forestry

49,

AgriSA supports a precautionary approach to mining activities that may cause acid mine drainage in high-risk strategic
source areas. Section 20B should, however, be corrected: subsection (1) refers to mining activities “contemplated in
subsection (1)) a circular reference that identifies no activity. It should refer to subsection (2) or expressly describe the
relevant mining activities.
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50.

Forestry restrictions should similarly be based on catchment hydrology, stream-flow reduction, existing licences and
mitigation. Afforestation is already a stream-flow reduction activity under section 36. A complete prohibition on any
forestry plantation or incidental activity may prevent firebreaks, road maintenance, harvesting of existing timber and
rehabilitation. Existing lawful operations require clear transition and review provisions.

5.4 Clause 9: deletion of sections 22(6)-(10)

51,

52.

53.

AgriSA opposes the deletion of sections 22(6)-(10) unless Parliament simultaneously enacts an equivalent, constitutionally
sound compensation mechanism. These subsections currently provide compensation for financial loss where compulsory
licensing grants a lesser use than an existing lawful use in specified circumstances and contain factors for determining
compensation. Under Section 22(7) of the National Water Act as it currently stands, the rights to use water and water use
entitlements are recognized as property under the Constitution, and thus provides the required constitutional guarantees.

The deletion has consequences beyond section 22. Section 49(4) provides that sections 22(6)-(10) apply where a licence
review or amendment severely prejudices the economic viability of an undertaking. Removing the referenced provisions
without amending section 49(4) creates a broken cross-reference and deprives affected persons of the existing statutory
process precisely when the Bill expands licence review in strategic source areas.

The Memorandum on the Objects should explain why the compensation framework is removed, what constitutional
analysis was undertaken, and how severe prejudice will be addressed. The absence of a statutory remedy may not
eliminate constitutional claims; it may instead shift disputes to costly litigation and increase uncertainty for both the State
and users.

AgriSA recommendation

»  Delete clause 9 and retain sections 22(6)-(10).

5.5 Clause 10: transfers, conditional surrenders and prohibition of water trading

Temporary transfers: improvement, but period too short

54,

55,

56.

The express permission to transfer water temporarily to land belonging to the same person or a third person is welcomed.
It responds to a central concern in the 2023 submissions. It also recognises that a temporary transfer remains subject to
application, section 27 and conditions imposed by the water management institution.

A 24-month maximum is often insufficient. Young orchards and vineyards may take three to five years to reach full water
demand; crop rotations and fallow programmes can extend beyond two seasons; drought recovery and infrastructure
projects can take several years; and emerging farmers may require a longer bridge while developing their own allocation
or storage. AgriSA previously proposed four years. A four-year ordinary maximum, renewable on good cause, would better
match agricultural cycles without converting a temporary arrangement into an indefinite right.

“Same vicinity” should be defined by reference to the same resource, system, management area, hydrological impact
and infrastructure, rather than a fixed geographic radius. A physically nearby transfer across a catchment divide may be
inappropriate, while a longer transfer within the same canal scheme may be operationally harmless.
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Permanent conditional transfers and consideration

57.

58.

59,

60.

61.

Proposed section 25(2) limits surrender to the holder's own licence application for other land belonging to that holder.
Section 25(2A) then prohibits trading and requires surrender to the Minister. This removes the existing possibility of
conditionally surrendering an entitlement to support another person’s application, even though that person must still
obtain a licence from the responsible authority.

The policy concern may be that scarce public water should not be privately commodified or accumulated by those with
capital. AgriSA shares the concern about speculation, fronting and transactions that frustrate equitable allocation. A total
prohibition is not a necessary or effective answer. It may entrench incumbents by discouraging them from releasing water;
reduce the value of farms and security relied on by lenders; hinder land reform partnerships; remove incentives for verified
efficiency savings; and drive informal arrangements outside transparent regulation.

A producer who invests in drip irrigation, leak detection, lined canals or improved scheduling may create a durable saving.
Under a blanket surrender rule, the producer receives no value from releasing that saving and may rationally retain the full
authorised volume as a buffer. A regulated transfer mechanism can reward efficiency while directing a portion of the saved

water to transformation or ecological needs.

A further example is the sale of an irrigation-dependent farm. Land, pumps, orchards and packing infrastructure may
be transferred to a new owner, but the Bill would not permit a conditional surrender linked to the purchaser’s licence
application for value. The responsible authority can still decide the new application, but the transaction becomes less
financeable and may leave productive infrastructure stranded. This affects black purchasers and land-reform entities as
much as established owners.

SAAFWUA's survey also shows that temporary transfers are not exceptional in many schemes. Among surveyed
institutions, some processed more than 100, 200 or even 500 transfers per year. This reflects operational diversity and the
need for a lawful administrative system, not a reason to eliminate flexibility.

AgriSA recommendation

Retain responsible-authority approval and the full section 27 test for every conditional transfer.

- Create a national register recording the source, volume, duration, parties, consideration, transformation outcome
and decision reasons, subject to legitimate confidentiality.

«  Prohibit speculative hoarding, transfers exceeding validated lawful use, transfers that harm the Reserve or other
users, and transactions designed to evade compulsory licensing or redress measures.

Permit reasonable consideration for the surrender of a validated entitlement or verified efficiency saving.

Allow the responsible authority to reserve a defined share of transferable water for redress or ecological recovery
where supported by a catchment allocation plan and after consultation.

= Provide expedited pathways for transfers to black farmers, community enterprises, land-reform beneficiaries and
transformative partnerships, linked to finance and post-licence support.

»  Extend temporary transfers to four years with renewal on good cause and deem an application continued where
the authority fails to decide within the prescribed period, subject to no increase in abstraction or prejudice to the
resource.




SUBMISSIONS BY AGRICULTURE SOUTH AFRICA ON THE NATIONAL WATER AMENDMENT BILL, 2026 [B 1 - 2026]

5.6 Clause 11: ministerial reallocation between sectors, provinces and catchments

62. AgriSA accepts that the national allocation framework must respond to population growth, ecological limits, strategic
needs, inequity and climate change. The proposed section 25A is nevertheless drafted at a level of generality that could
authorise extensive reallocation without specifying the mechanism by which existing licences and lawful uses are reduced,
how infrastructure limits are assessed, or how losses and appeals are handled.

63. Water cannot be reallocated on paper alone. Inter-basin and inter-provincial transfers require storage, conveyance,
treatment, energy, operating rules and funding. Reallocating a volume from agriculture in one catchment to urban use in
another may be physically impossible without infrastructure. It may also reduce scheme revenue and increase unit costs
for remaining users.

64. The Letaba restrictions reported in the Department’s Strategic Plan illustrate the point: restrictions of 60% for irrigation
and 20% for domestic use reflect severe resource stress and differentiated assurance. A permanent sectoral reallocation
in such a system requires a current water balance, ecological Reserve, operating model, infrastructure plan and socio-
economic assessment; consultation alone is insufficient.

65. Where an existing entitlement must be reduced for equitable reallocation, Chapter 4 Part 8 compulsory licensing already
provides a structured statutory mechanism, including notice, allocation schedules and appeal. The Bill should not create a
parallel ministerial route with fewer safeguards.

AgriSA recommendation

»  Require a gazetted proposed reallocation plan identifying the resource, verified availability, Reserve, affected
entitlements, infrastructure, costs, beneficiaries, transformation outcomes, food-security and employment effects,
and alternatives considered.

= Require at least 90 days for comments, public hearings in affected provinces or catchments, and consultation
with CMAs, WUAs, provinces, municipalities, agriculture, industry and environmental authorities.

»  State that any reduction of existing lawful uses or licences must be implemented through compulsory licensing or
another procedure with equivalent notice, hearing, reasons, appeal and compensation safeguards.

Prohibit reallocation that is physically incapable of implementation or that would cause disproportionate socio-
economic harm relative to the public benéefit.

Require periodic reporting to Parliament on volumes reallocated, actual productive use, transformation outcomes,
infrastructure delivery and unintended effects.

5.7 Clauses 12-13: regulations, redress and set-asides

66. AgriSA supports the Bill's objective of advancing redress of past racial and gender discrimination. The change from the
2023/2025 language to “advance” and the discretionary “may set aside” are improvements. However, the Bill deletes the
existing express section 27(1)(b) factor and relocates redress into separate subsections, creating uncertainty about how
the provisions interact with all other factors.
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67.

68.

69.

AgriSA recommends retaining redress in the list of relevant factors and adding an interpretive provision that it must
be given outcome-oriented weight, without excluding consideration of resource availability, efficiency, socio-economic
impact, existing lawful uses, investment, strategic importance and effects on other users.

The power to prescribe criteria under section 26(1)(p) is too important to be left entirely to future regulations. Parliament
should establish core principles: who qualifies; how race and gender are measured for companies, trusts, co-operatives
and communities; how beneficial ownership and control are verified; how broad-based participation and workers are
recognised; how fronting is prevented; and how criteria align with the B-BBEE Act and AgriBEE Sector Code.

Set-asides can be effective only where water is actually available and productive support exists. Reserving a volume
without storage, pumps, electricity, finance, land, technical skill or market access may produce paper transformation.
At the same time, withholding water indefinitely from viable applicants while support is absent can reduce production
without creating a new producer.

AgriSA recommendation
Retain section 27(1)(b) and insert a new subsection stating that redress must be advanced in a manner that gives
weight to meaningful black ownership, control, participation and benefit while considering all section 27 factors.

Require criteria to be published for comment and accompanied by a regulatory impact, equality and administrative-
capacity assessment.

»  Make set-asides part of a catchment allocation and support plan, based on verified available water after the
Reserve and international obligations, with a transparent time limit and review.

«  Prioritise applicants with a credible productive-use plan, lawful access to land, finance or committed funding,
infrastructure, technical support and market access; permit phased authorisation where support is being delivered.

Measure outcomes after allocation, including actual use, production, jobs, skills transfer and continued beneficial
ownership, and provide remedial support before cancellation where failure is not culpable.

Recognise transformative partnerships and shared infrastructure where they create genuine, durable participation
rather than formal compliance.

5.8 Clauses 13, 14 and 21: fit-and-proper requirements and refusal of applications

70.

71.

72,

The State should be able to refuse or condition an authorisation where an applicant has a serious record of water pollution,
unlawful abstraction, dishonesty or deliberate non-compliance as adjudicated by a court of law in pursuance of the
provisions of section 151. The proposed provisions are, however, overbroad and may create guilt by association.

Section 27A appears to disqualify a person merely because the person is or was a director or senior manager of a juristic
person that was found guilty in criminal proceedings as foreseen in section 15%or failed to comply. It does not require
personal involvement, responsibility, knowledge, negligence, materiality or temporal proximity. A newly appointed rescue
director could be prejudiced by historic conduct; a large company director with no operational responsibility could be
treated as personally unfit; and a directive under challenge could trigger exclusion before final determination.

Clause 21 similarly permits refusal based on convictions, directives and enforcement action involving an applicant, director
or member during the prior five years. This should be relevant evidence, not an automatic bar, and should distinguish final
findings from allegations or pending appeals.
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AgriSA recommendation

«  Define "fit and proper” by reference to environmental compliance and financial/technical capacity relevant to
the proposed use.

Require a material and final decision or order by a criminal court or the Water Tribunal, personal involvement or
culpable failure, and a rational connection between the past conduct and the risk posed by the new application.

Provide written notice of the adverse information, disclosure of the material relied upon and a reasonable
opportunity to respond before refusal.

Recognise rehabilitation, remedial measures, changes in management, compliance programmes and the passage
of time.

Do not treat a directive, administrative allegation or entity conviction as conclusive personal guilt; preserve appeal
rights and the presumption of innocence.

5.9 Clauses 16-19: existing lawful uses, repeal of section 33 and use-it-or-lose-it

Repeal of the right to declare an existing lawful use

73. The repeal of section 33 removes the mechanism by which a person may apply for a declaration that an existing lawful
water use is a lawful use. AgriSA understands the Department’s desire to progress from transitional uses to modern
authorisations, but the repeal must be accompanied by a clear process for unresolved claims, scheduled and listed uses,
pending verification disputes and users who relied on Departmental records or prior declarations.

74. The Department's own data shows that verification remains incomplete: 53% of 113,664 identified properties had been
verified by the reported date. Repealing an evidentiary and declaratory mechanism before the verification programme is
complete can prejudice users because of State delay, historic record gaps and inconsistent WARMS information.

AgriSA recommendation

Preserve section 33 for pending applications and disputes arising from uses before the commencement date.

Create a transitional window of at least three years for affected persons to seek a declaration or correction of
official records.

Require the Department to complete and publish a verification plan, service standards and accessible reasons
before curtailment or enforcement based on disputed status.

Ensure that a person is not criminally prosecuted for exceeding an official record where the underlying lawful-use
dispute is pending and the person has made full disclosure and co-operated.
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Use-it-or-lose-it and section 34A

75.

76.

77.

AgriSA supports preventing hoarding of scarce water and recovering entitlements that are deliberately retained without
a credible beneficial-use plan. The 2026 written-notice requirement is an improvement. The clause remains too broad
because the Minister may specify "any period’, full non-use is not distinguished from partial efficient use, and no statutory
good-cause factors, hearing, reasons, appeal or compensation test is provided.

Agricultural non-use can be legitimate and temporary. Drought restrictions may prohibit abstraction; rainfall may reduce
irrigation demand; crop rotation and fallow periods protect soil; a young orchard uses less than a mature orchard;
vineyards may be uprooted and replanted; disease or biosecurity measures may interrupt production; load-shedding
or infrastructure failure may restrict pumping; and a farmer may save water through improved efficiency. Curtailing the
unused volume in these circumstances punishes resilience and conservation.

The phrase “failure to exercise the full existing lawful water use volume" may create a perverse incentive to use the full
volume whether needed or not. This conflicts with the Bill's new purpose of water conservation and demand management.

AgriSA recommendation

«  Apply curtailment only after a continuous minimum period of five years of material non-use, excluding periods of
lawful restriction, force majeure, verified efficiency saving, crop establishment, fallow, rehabilitation, infrastructure
development, pending licence/transfer processes and other good cause.

«  Require measurement over a representative hydrological cycle, not a single dry or wet year.

Give at least 90 days' notice, disclose metering and verification data, invite representations and permit a remedial
beneficial-use plan.

Require written reasons and make the decision appealable to the Water Tribunal with suspensive effect, except
where urgent resource protection is justified.

Allow verified conserved water to support temporary transfer, transformation partnerships or ecological release
rather than automatic confiscation.

»  Clarify whether curtailment changes the legal volume or only the volume available for a defined period, and how
later recovery is treated.

5.0 Clauses 20-23: hydrocarbons, directives, reasons and renewals

Hydrocarbon extraction

78.

79.

AgriSA supports expressly regulating hydraulic fracturing, underground gasification, oil extraction and incidental activities
that may detrimentally affect water resources. Agricultural communities and landowners bear long-term risks from
groundwater contamination, well integrity failure, waste handling, seismic effects and cumulative abstraction.

The clause should be integrated with the environmental and petroleum authorisation regime and should require baseline
groundwater data, disclosure of chemicals, financial provision, monitoring, independent audits, closure and post-closure
liability. In high-risk strategic source areas and vulnerable aquifers, the precautionary approach may justify a prohibition
unless the applicant proves that unacceptable risk can be avoided.
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Reasons for licence decisions

80. Clause 21 appears to require written reasons only when requested. Given the constitutional and economic significance of
water decisions, reasons should accompany every refusal, material limitation, curtailment, reallocation or adverse fit-and-
proper finding. Automatic reasons improve accountability and allow focused appeals.

Licence renewal pending decision

81. The ability to extend a licence for up to six months while a renewal is considered is helpful but inadequate where
Departmental delay exceeds six months. A licence holder who applied timeously and complied with information requests
should not become unlawful because the authority has not decided.

AgriSA recommendation

Provide that a licence remains valid on its existing conditions until the renewal is decided where a complete
application was lodged within the prescribed period, unless the authority issues a reasoned interim restriction
necessary to prevent serious harm.

«  Set statutory decision timeframes and escalation mechanisms for overdue renewals.

Require reasons automatically for refusals, reductions and material conditions.

Directive power

82. Expanding section 53 from specified Chapter 4 contraventions to the entire Act requires careful limitation. A directive
should identify the legal duty, facts, remedial steps, timeframe, reasons, right of appeal and consequences. Urgent oral
directions should be confirmed in writing. A broad directive power should not bypass specialised procedures for licence
review, charges, dam safety or WUA governance.

5.1 Clauses 24-30 and Schedule 5: pricing, WUAs and local water management

Pricing strategy and charges

83. AgriSA supports annual review of the pricing strategy where necessary to maintain sustainable infrastructure and resource
management. Annual change can also undermine budgeting and agricultural viability. Consultation must disclose the cost
base, collection efficiency, cross-subsidies, infrastructure condition, performance commitments and expected impact on
different user sectors.

84. Where the Minister requires a WMI to redetermine charges, affected users should receive notice and reasons, and
retrospective charges should be prohibited. Any increase should be phased where abrupt implementation would cause
material hardship, particularly in drought-affected schemes.

WUA purpose and governance

85. AgriSA supports accountable, representative and transformed WUAs. These institutions perform indispensable local
functions: scheduling deliveries, maintaining canals and pumps, monitoring use, collecting charges, resolving disputes
and responding to breakdowns. SAAFWUA's membership evidence demonstrates their scale and operational expertise.
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86. The proposed primary purpose is broad and should not inadvertently prevent a WUA from performing lawful ancillary
functions such as fire protection, invasive-plant control, water-quality monitoring, joint procurement, emergency repair or
support to developing users where these functions are authorised and funded.

Model constitution and transformation strategy

87. A model constitution can improve minimum governance standards, but "must be used as a basis" should permit justified
local adaptation. WUAs vary from small gravity-fed schemes to complex multi-sector systems. Parliament should prescribe
mandatory principles - legality, representation, financial controls, conflicts, elections, reporting and dispute resolution -
without requiring identical structures.

88. Transformation strategies should be outcome-oriented and appropriately resourced. Representation on boards matters,
but transformation also requires access to water, scheme infrastructure, technical capacity, procurement opportunities,
mentoring and affordable charges. The Minister should not approve or amend a constitution without consultation and
reasons.

Compulsory membership

89. Deeming every authorised user drawing from works or resources under WUA control to be a member may be justified
where the user receives a service or benefits from collective management. It is not justified where there is no service
nexus, where a user merely abstracts from the same broad resource, or where membership duplicates another institution.
Membership should carry transparent rights, obligations and an exit or exemption mechanism where no benefit is received.

Voting

90. One vote per entitlement can give equal voting power to a very small and a very large operational user, while volume-
weighted voting can allow dominance by large users. A balanced constitution may combine one-member-one-vote on
governance and transformation matters with proportionate voting on budgets, infrastructure liabilities or distribution rules,
subject to caps and protection for minority users.

Rules overriding licence conditions

91. Schedule 5item 5A(4) provides that a WUA rule prevails over a conflicting distribution condition in an authorisation. A WUA
should be able to implement lawful rotational schedules during scarcity, but it should not have power to amend a State-
issued legal entitlement without responsible-authority oversight. The clause should distinguish day-to-day distribution
from the legal volume, purpose, resource, duration and material conditions of a licence.

Alteration or disabling of waterworks

92. The proposed item 5B gives a WUA extensive power to require alteration, installation of a measuring device, demolition
or disabling of a waterwork and to recover costs. These powers may be necessary for safety, measurement and lawful
distribution, but require notice, technical reasons, reasonable time, emergency exceptions, proportionality, access rules
and appeal. Demolition should be a last resort and should not occur while a bona fide dispute or appeal is pending, absent
urgent harm.

Irrigation-board assets

93. The Bill allows property of an irrigation board to remain with the successor WUA or, by majority vote, to be transferred to
a non-profit company formed by former members. This requires safeguards for public contributions, creditors, workers,
minority members, maintenance obligations and continued scheme operation. An asset developed through State grants
or compulsory levies should not be transferred to a private vehicle without independent valuation, ministerial approval,
public-interest conditions and protection against asset stripping.
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AgriSA recommendation
Tie compulsory membership to an identified service, infrastructure benefit or management function, with
exemption and appeal procedures.
Preserve local constitutional flexibility within national mandatory governance standards.

«  Require ministerial or CMA approval before a WUA rule can temporarily vary a distribution condition, and prohibit
alteration of the underlying legal entitlement.

«  Insert due-process safeguards for alteration, metering, demolition or disabling of waterworks.

Require independent valuation, creditor and employee protection, public-interest conditions and ministerial
approval for transfer of former irrigation-board assets.

Publish WUA transformation support programmes and indicators, not only representation requirements.

5.12 Clauses 31-34: dam safety, appeals, offences and director liability

Dam safety

94. AgriSA supports timely intervention where a dam presents an unacceptable risk to life, property or water resources.
Directions should be based on competent engineering assessment, specify the risk and required outcome, and allow
practical alternatives proposed by the owner. Cost recovery should be reasonable and reviewable. Emergency action can
be immediate, but non-urgent directives should generally be suspended pending appeal.

Penalties

95. Increased penalties may be justified for serious pollution, unlawful abstraction, obstruction and deliberate non-compliance.
The Act should distinguish intentional or reckless conduct, negligent conduct and minor administrative failures. Criminal
sanctions should not be used to resolve genuine, disclosed disputes about verification, mapping, licence interpretation or
overdue State decisions.

Director and municipal-manager liability

96. Section 156A appears to be modelled partly on NEMA's director-liability provision. AgriSA supports accountability where
an offence by a company or municipality resulted from a director's or municipal manager's failure to take reasonable
preventative steps. The provision should be corrected and narrowed.

97. First, subsection (1) refers to an order under subsection (2), but the remedial orders are in subsection (3). Secondly, defining
“director” to include every member of a partnership or management body may be overinclusive. Thirdly, the entity's
offence should not constitute prima facie proof of the individual's guilt without proof of role, responsibility, knowledge
or negligent failure. Fourthly, the provision should expressly preserve defences based on reasonable steps, reliance on
competent advice and lack of operational authority.
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AgriSA recommendation

Correct the cross-reference from subsection (2) to subsection (3).

Require proof that the individual had responsibility and authority concerning the relevant risk and failed,

intentionally or negligently, to take reasonable steps.

«  Delete or tightly qualify the prima facie evidentiary presumption.

Align the defence and fault standard with section 34(7) of NEMA and ordinary criminal-law principles.

«  Ensure that recovery orders avoid double recovery and are proportionate to proven loss, advantage and costs.

5.13 Drafting and technical corrections

Provision Problem
Cover states proposed section 75; parliamentary

Bill cover/tagging order papers list section 76.

Inserts “2A. Application of Act’, but no clause

Arrangement of sections enacts section 2A.

Schedule 5 amendment is clause 35; short title is

Clause numbering also numbered 35 after clause 36.

Refers to mining activities contemplated in

Section 20B(1) subsection (1), creating a circular reference.

"32-meter setback from the strategic water

Sections 20C/20D e .
source area” is conceptually incoherent.

“reviewing water use licence” lacks article/plural

Section 20C(2) and procedural detail.

“Same vicinity” and treatment of purpose/

Section 25 resource are undefined.

Section 34A ‘Any period specified” has no minimum or good-
cause test.

Section 151 Paragraph lettering/punctuation contains a
drafting error.

Section 156A Subsection (1) pomts to qrders in subsection (2),
but orders are in subsection (3).

Section 156A Pronoun “they” and evidentiary presumption

need legal refinement.

Correction sought

Correct the official classification and
explanatory record.

Insert the intended clause or delete the item.

Renumber sequentially.

Refer to subsection (2) or define the activities
expressly.

Specify the sensitive feature and method of
measurement.

Correct grammar and prescribe safeguards.

Define hydrological and infrastructure criteria.

Insert objective criteria and procedure.

Correct before enactment.

Correct cross-reference.

Use precise singular/court language and
preserve fault/presumption of innocence.

24



SUBMISSIONS BY AGRICULTURE SOUTH AFRICA ON THE NATIONAL WATER AMENDMENT BILL, 2026 [B 1 - 2026]

iImplementation, capacity
and regulatory impact

98.

99.

100.

101,

The Memorandum on the Objects should not state or imply that the Bill has no material public financial implications. The
Bill requires national mapping, scientific review, source-area regulations, licence reviews, reallocation studies, transfer
administration, verification, fit-and-proper investigations, WUA restructuring, transformation monitoring, charge review,
dam-safety enforcement, appeals and expanded criminal enforcement. These functions require hydrologists, ecologists,

engineers, legal practitioners, economists, GIS specialists, inspectors and administrative systems.

The Department’s Strategic Plan records that only 68% of water use licence applications were finalised within 90 days and
that verification is incomplete. Adding discretionary processes without capacity, digital registers and service standards
can create bottlenecks and unequal treatment. Delayed decisions are not neutral: they defer investment, increase finance

costs and can cause seasonal planting opportunities to be lost.

A regulatory impact assessment should quantify direct compliance costs and broader effects on land values, credit, WUA
revenue, food production, jobs and transformation projects. It should distinguish established commercial operations from
smallholders and new entrants, who may be least able to absorb expert, mapping, legal and application costs.

The Bill should be commenced in phases. Definitions, procedural safeguards, digital registers and transitional provisions
should commence before punitive curtailment and criminal provisions. Strategic source-area restrictions should commence

only after final maps, risk categories, regulations, guidance and an appeal mechanism are operational.

AgriSA recommendation

»  Table a costed implementation plan with Parliament before final passage, including staffing, systems, training,
CMA delegation and Water Tribunal capacity.

«  Publish service standards and dashboards for verification, licence decisions, transfers, renewals, appeals, source-

area reviews and reallocation.

. Establish a single interoperable digital water-entitlement and transfer register with audit trails and public-access
fields.

»  Provide standard forms, plain-language guidance and technical assistance for smallholders and new entrants.

Use phased commencement and pilot implementation in selected catchments, with independent evaluation

before national rollout.

Require a statutory review of the Amendment Act after five years, including transformation, resource, food-

security, investment and administrative outcomes.
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Consolidated recommendations
to the Committee

Support with amendment Climate variability/change, water conservation and demand management as express purposes.

Amend Ten-year. strategy cycle: add a mandatory five-year progress/evidence review and trigger-based
early review.

Amend Sections 15A and 18A: “may” to “must”; public consultation and investment transition.

Support with substantial Strategic water source areas: scientific mapping, longer consultation, direct notice, risk-based

amendment controls, NEMA alignment, existing-use safeguards and appeal.

Oppose as drafted Deletion of sections 22(6)-(10) without replacement compensation mechanism.

Support and improve Temporary third-party transfers: extend to four years, allow renewal and define same vicinity.

Blanket ban on conditional third-party surrender for consideration; replace with regulated

Oppose as drafted transfer framework.

Ministerial reallocation: published evidence, compulsory-licensing-equivalent safeguards,
Amend . .

infrastructure and food-security assessment.
Support objective; Redress: retain express factor, define operational criteria, align with AgriBEE/B-BBEE and link
amend mechanism set-asides to support.

Fit-and-proper: material final findings, personal responsibility, notice, representations,
Amend S

rehabilitation and appeal.
Amend Repeal of section 33: protect pending/disputed ELUs and complete verification transition.
Oppose as drafted Use-it-or-lose-it: minimum period, good-cause factors, efficiency protection, hearing, reasons

and appeal.

Hydrocarbon activities: precaution, baseline data, disclosure, financial provision, monitoring and

Support with safeguards post-closure liability.

Amend Renewals: continuation until decision where application was timeously and properly lodged.

WUA governance: service nexus for membership, local flexibility, due process, balanced voting

Amend and asset safeguards.

Dam safety, penalties and director liability: proportionality, fault, corrected references and fair
evidence rules.

Support enforcement; amend
Correct before deliberation All technical drafting errors listed in section 5.13.

Costed implementation plan, regulatory impact assessment, phased commencement and five-

Require )
year review.
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Anticipated questions
and proposed responses

Q1.

Is AgriSA opposing transformation in water allocation?

No. AgriSA supports measurable redress and equitable allocation. Its submission is that transformation must be legally clear,
catchment-specific and supported by land, finance, infrastructure, skills and markets. A paper allocation without productive
support does not transform the sector. AgriSA supports set-asides where water is available and they form part of a funded
implementation plan.

Q2.

Why should anyone be allowed to make money from water if water is a public
resource?

The transaction is not a sale of ownership of water. Under the present section 25, one holder conditionally surrenders a
regulated entitlement and another person separately applies for a licence; the State decides under section 27. Consideration
can relate to the surrender of an existing statutory position, sunk infrastructure and efficiency investment. AgriSA proposes a
regulated register, approval, anti-speculation rules and transformation conditions, not an unregulated market.

Q3.

Did the Constitutional Court not simply create a loophole that Parliament is entitled to
close?

Parliament may amend the law. Lotter nevertheless shows that the current system already gives the responsible authority
control. The Committee should identify evidence of the specific harm, test less restrictive alternatives and assess unintended
effects. A targeted anti-abuse and transformation framework is more proportionate than a blanket ban.

Q4.

Why is 24 months not enough for a temporary transfer?

Agricultural cycles commonly exceed two years. Young orchards, vineyards and forestry use gradually increasing volumes;
rotations, fallow periods, drought recovery and infrastructure development can take three to five years. A four-year period,
renewable on good cause, remains temporary and can be subject to annual reporting.

Q5.

Does use-it-or-lose-it not simply ensure that scarce water is used?

AgriSA supports recovery of deliberately hoarded water. The problem is that the clause treats every shortfall from the full
volume as failure. Rainfall, drought restrictions, young crops, fallow, biosecurity, infrastructure failure and efficiency can all
reduce lawful use. A good-cause test and representative period prevent wasteful “use it to keep it" behaviour.

Q6.

Why should compensation be payable if water belongs to the nation?

Compensation is not automatic and does not imply ownership of water. The current Act itself provides compensation in defined
cases where State reallocation causes qualifying financial loss, and section 49(4) relies on that mechanism. Retaining a fair
statutory framework reduces constitutional litigation and permits proportionate reform.
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Q7.

Would compensation make transformation unaffordable?

The solution is to define qualifying cases and valuation carefully, exclude unlawful use and compliance-related reductions,
phase reallocation, use negotiated or voluntary mechanisms where appropriate, and budget transparently. Eliminating the
remedy does not eliminate constitutional risk; it externalises it into litigation and investor uncertainty.

Q8.

Why should agriculture receive special protection when it uses a large share of water?
AgriSA does not ask for categorical priority. Agriculture's share must be managed efficiently and lawfully. The Committee
should nevertheless consider food security, rural employment, export revenue, scheme infrastructure and the lower assurance
often borne by irrigation. Reallocation should be based on evidence and the full section 27 balance.

Q9.

Are strategic water source area prohibitions not necessary because these areas are
nationally important?

Strong protection is necessary. AgriSA supports it. The dispute is over method. A source-area polygon can cover a large
landscape; not every agricultural activity creates the same risk. Site-specific assessment, enforceable buffers, mitigation,
stewardship and strict controls on high-risk uses can protect the resource more effectively than an incoherent blanket setback.

Q10.

Why object to the 32-metre setback when environmental law already uses 32 metres?
That is precisely why alignment is needed. NEMA listing notices apply defined triggers near a watercourse and allow
environmental assessment. The Bill appears to measure from the strategic source-area boundary, which could prohibit activity
throughout the mapped area. It also risks duplicate approvals. The sensitive feature and relationship with NEMA must be
explicit.

QM.

Does AgriSA accept that redress may receive greater weight than existing investment?
Yes, Parliament may require substantial weight for redress, and existing investment cannot operate as a veto. But a lawful
decision must still consider resource sustainability, socio-economic effects, food security, other users and feasibility. The Bill
should guide how competing factors are reconciled and require reasons.

Q12.

Why use AgriBEE or B-BBEE criteria in water licensing?

They provide an existing statutory framework for assessing ownership, management, skills, enterprise development and broader
benefit. They should not be applied mechanically, and water-specific criteria are needed, but alignment avoids contradictory
transformation tests and helps assess juristic persons consistently.

Q13.

Should a non-compliant company or director be allowed another licence?

Serious, relevant non-compliance should weigh strongly against the applicant and may justify refusal. The safeguard sought
is due process: final and material decision by the Water Tribunal or conviction in a criminal court, a connection to the new
risk, personal responsibility where an individual is affected, disclosure, a response opportunity and recognition of remediation.

Q14.
Why preserve WUASs; have some not resisted transformation?

Governance failures must be corrected. WUAs also operate critical local infrastructure and possess expertise that cannot be
replaced overnight. The Bill should require representative governance and transformation while retaining operational capacity,
financial discipline and local flexibility. Transformation of institutions is preferable to institutional collapse.
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Q15.
Would one-member-one-vote be more democratic?

It may be appropriate for governance matters, but infrastructure liabilities and delivery obligations can differ greatly. A hybrid
model can prevent domination by volume while ensuring that users carrying major financial obligations have a fair voice on
budgets and works. Minimum national safeguards should permit local design.

Q16.
Why is Departmental capacity relevant to the constitutionality of the Bill?

A law may have legitimate objects yet fail in practice if decisions are delayed, criteria are unavailable and appeals cannot be
heard. Capacity also affects equality: well-resourced applicants can navigate uncertainty while smallholders cannot. Parliament
should enact objective rules and fund the duties it creates.

Q17
What is AgriSA's preferred compromise on permanent transfers?

A transparent conditional-transfer system: validated entitlement; State approval under section 27; published decision; no harm
to the Reserve or other users; anti-speculation and beneficial-use requirements; a transformation allocation or preference
where justified; registration of consideration; and monitoring of actual use.

Q18.
Would AgriSA participate in developing regulations and pilot projects?

Yes. AgriSA can assist with commodity cycles, irrigation efficiency, farm-finance implications, local scheme operation,
geospatial verification, transformation partnerships and practical testing of forms and digital systems. Engagement should
include developing farmers, labour, communities, environmental bodies and other sectors.
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Comparative clause matrix -

2023, 2025 and 2026

This matrix is a policy and drafting comparison. Where the 2025 gazetted notice did not reproduce the full clause text, the

comparison reflects the revised draft and explanatory material considered by AgriSA. The introduced 2026 Bill remains the

operative text for Parliament's current process.

Topic

Definitions

Section 2

NWRS review

Class/RQO/Reserve

SWSA declaration

SWSA restrictions

Compensation

Temporary transfer

Permanent transfer

2023

Source-area definition
vague; broad irrigation/
recreation definitions

introduced.

Climate conditions,
floods and droughts;

demand management.

Five to ten years.

Review at no more than
ten years; discretionary

wording.

One-year listing;
limited express data/
participation.

Blanket mining/forestry/

agriculture restrictions
and 32m rule.

Delete sections 22(6)-
(10).

Stakeholders interpreted

narrowing and same-

owner emphasis.

Conditional surrender
to third party effectively
prohibited; no trading.

2025

Source-area definition
aligned more closely to
WRC approach.

Climate variability and
demand management

retained.

Ten years.

Retained.

Three-year process with
improved science and
comment.

Detailed restrictions;

existing licence review.

Deletion retained.

24 months with

restrictions.

No trading; surrender to
National Government.

2026

Improved source-area
definition; floodline,
irrigation, recreational
use and pan remain
uncertain.

Climate variability/
change/extreme events
plus conservation/
demand management.

Ten years.

Sections 15A/18A say

u "

may"

List/map, science, risk,
threats, importance; 30
days.

High-risk mining;
forestry/agriculture
restrictions; ambiguous
32m rule.

Deletion retained.

Same owner or third
party, same/different
purpose, same vicinity,
24 months.

No trading; surrender
to Minister; own-land
application only.

AgriSA proposal

Correct grammar;
separate irrigation/
waste disposal; define
pan and accepted 1:100
floodline.

Support; correct
punctuation and
implement through
measurable plans.

Ten-year full cycle plus
mandatory five-year

review.

Use "must”;
early trigger and
consultation.

60 days, direct notice,
GIS, objections,
intergovernmental
consultation.

Risk-based, site-
specific, NEMA-
aligned; transition,
appeal, compensation.

Retain or replace; fix
s49(4).

Welcome; four years +
renewal; define vicinity.

Regulated conditional
transfer with approval,
register and anti-abuse
rules.
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2023

2026

Reallocation

Redress

Fit and proper

ELU declarations

Use it or lose it

Hydrocarbons

WUA governance

Director liability

Tagging/drafting

Broad ministerial power
between sectors/

provinces/catchments.

Prioritise; mandatory
volume set-aside.

Broad disqualifications.

Repeal s33.

Curtail non-use, limited

safeguards.

Fracturing and
underground
gasification.

One-size-fits-all and
compulsory membership
concerns.

Expanded liability
proposed.

Draft issues.

Retained.

Elevate/prescriptive.

Retained/expanded.

Retained.

Broad curtailment.

Broader controls.

Detailed AGM/
removal/transformation
requirements.

Retained.

Draft issues.

Public-interest power
after consultation and

s27 factors.

Advance; discretionary
set-aside after
demographics.

Applicant/director/
manager history
and five-year refusal
grounds.

Repeal s33.

Written notice added;
any Minister-specified

period.

Includes oil extraction
and incidental activities.

Model constitution,
transformation,
compulsory
membership, rule and

works powers.

Prima facie evidence
and recovery orders;
wrong cross-reference.

Cover says s75;
Parliament lists s76;
multiple internal errors.

Published plan,
evidence, infrastructure
feasibility, compulsory-
licensing safeguards.

Retain explicit factor;
define criteria and
support package.

Final material findings;
personal responsibility;
hearing and
rehabilitation.

Transitional
preservation until

verification complete.

Five-year
representative period;
good cause, efficiency,
hearing, appeal.

Support with full
precautionary
safeguards.

Representative and
accountable, but
service nexus, local
flexibility, appeal and
asset safeguards.

Fault/personal
responsibility; delete
presumption; correct
drafting.

Correct before clause-
by-clause deliberations.
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Proposed
legislative wording

The following wording is offered as a drafting aid. It should be settled by Parliamentary Legal Services and the Office of the
Chief State Law Adviser, and harmonised with the final numbering of the Bill.

B1. Review of classes, resource quality objectives and Reserve

15A. (1) The Minister must review every determination of a class of a water resource and the applicable resource
quality objectives at intervals of not more than 10 years.
(2) The Minister must conduct an earlier review where monitoring information indicates a material change in
the condition, availability or risk profile of the water resource.
(3) Before completing a review, the Minister must publish the proposed review and supporting scientific
information, invite comments for not less than 60 days, and consider the socio-economic and transitional

consequences of any proposed change.

18A. The provisions of section 15A apply, with the necessary changes, to a review of the Reserve determined under
section 16.

B2. Strategic water source area declaration

20A. (2)(b) invite written comments and objections for a period of not less than 60 days and take reasonable steps to
give direct notice to affected water management institutions, organs of state, registered owners, lawful

occupiers, holders of water use entitlements and recognised community structures.

(2A) The notice must make available, in an accessible electronic format, the geospatial data, coordinates,
scale, methodology, peer-review material and an explanation of the legal consequences of the proposed

declaration and risk category.

B3. Agricultural activities in a strategic water source area

20D. (1) A responsible authority may refuse or impose conditions on a water use licence for an agricultural activity
within a strategic water source area where, on the basis of a site-specific risk assessment, the activity
is likely to cause an unacceptable adverse impact on the water resource and that impact cannot
reasonably be avoided, mitigated, rehabilitated or managed by conditions.

(2) A setback must be measured from the delineated edge of the watercourse, wetland, spring, seep or other
sensitive feature identified in the assessment and must be determined according to prescribed scientific
criteria.

(3) Existing lawful activities and maintenance may continue for a reasonable transitional period subject to this
Act and any reasonable conditions imposed after notice and an opportunity to make representations.

(4) A review of an existing licence must comply with section 49 and any applicable compensation provision.
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B4. Temporary transfer

25 (1) A water management institution may, on application and having regard to section 27, authorise the
temporary transfer of some or all of a water use entitlement to land belonging to the holder or a third
person for a period not exceeding four years, renewable on good cause, where the transfer will not
prejudice the Reserve, international obligations, the resource or other lawful users.

(1A) The Minister must prescribe decision timeframes, publication and registration requirements and criteria for

determining whether land is within the same vicinity or hydrologically connected system.

B5. Regulated conditional surrender

25 (2) A holder may conditionally surrender an entitlement, or part of it, in support of a licence application by the
holder or another person. The surrender becomes effective only if and when the application is granted.
(2A) No conditional surrender or consideration relating to it is valid unless approved by the responsible
authority after application of section 27 and recorded in the prescribed register.
(2B) The Minister may prescribe transparent valuation, disclosure, anti-avoidance and transformation
requirements, including the reservation of a reasonable share of transferable water in an approved
catchment allocation plan.

B6. Ministerial reallocation

25A. (1) The Minister may propose the reallocation of water between sectors, provinces or catchments in the
public interest only on the basis of a published reallocation plan.

(2) The plan must state the verified water balance, Reserve, affected entitlements, infrastructure feasibility and
cost, beneficiaries, alternatives, and anticipated environmental, food-security, employment and socio-
economic effects.

(3) The Minister must allow not less than 90 days for comments and conduct public hearings in materially
affected areas.

(4) A reduction of an existing lawful use or licence must be implemented through compulsory licensing or a
procedure providing equivalent notice, representations, reasons, appeal and compensation safeguards as
contained in the Constitution.

B7. Redress

27 (1)(b) the need to redress the results of past racial and gender discrimination and to advance meaningful
sustainable and broad-based participation in water use;
(3) A responsible authority must give outcome-oriented weight to subsection (1)(b), while considering all
relevant factors in subsection (1).
(4) The Minister may, in an approved catchment allocation plan and after public consultation, set aside an
identified volume of available water for redress, provided that the plan identifies the intended beneficiaries,

infrastructure, finance, technical support, timeframes and review arrangements.
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B8. Fit-and-proper person

27A. A person may be found not fit and proper only on the basis of a material and final finding of dishonesty, serious
environmental or water-law non-compliance, or a culpable failure relevant to the proposed water use as decided
by a court of law in terms of criminal proceedings emanating from prosecution in terms of section 151, or a decision
by the Water Tribunal, after the person has received notice of the information relied upon and a reasonable
opportunity to make representations. In determining the matter, the responsible authority must consider the

person’s role, responsibility, remediation, compliance measures and the period elapsed.

B9. Curtailment for non-use

34A. (1) A responsible authority may curtail a validated existing lawful use only where a material part of the volume
has not been used for a continuous period of at least five years without good cause.

(2) Good cause includes lawful restrictions, drought or climatic variability, verified efficiency savings, crop
establishment, fallow or rotation, rehabilitation, infrastructure development or failure beyond the user's
reasonable control, pending authorisation proceedings and other prescribed circumstances.

(3) Before curtailment, the authority must disclose the information relied upon, give not less than 90 days'
notice, consider a remedial beneficial-use plan, and provide written reasons.

(4) An appeal to the Water Tribunal suspends the decision unless the Tribunal orders otherwise to prevent

serious harm.

B10. Continuation pending renewal

52 4) Where a complete renewal application is submitted within the prescribed period, the licence remains in
force on its existing conditions until the application is finally determined, unless the responsible authority
imposes a reasoned interim condition necessary to prevent serious harm to the water resource or other

users.

B11. WUA rules

Schedule 5, item 5A(4):
A rule may regulate the timing, sequence and operational manner of distribution, but may not amend the legal
volume, purpose, resource, duration or other material condition of a water use authorisation unless approved by the

responsible authority after notice to the affected holder.

B12. Director liability

156A. A director or municipal manager is guilty of an offence committed by a juristic person or municipality only if
so decided by a court of law, that the prosecution proves that the person had responsibility and authority
concerning the conduct, knew or reasonably ought to have known of the material risk, and intentionally or
negligently failed to take reasonable steps to prevent the offence. A person may rely on proof of reasonable
preventative steps, competent delegation and reasonable reliance on professional advice.
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Principal authorities
and materials considered

Legislation and constitutional materials

Constitution of the Republic of South Africa, 1996, particularly sections 22, 24, 25, 27, 33, 36, 39, 41, 59, 76 and Schedule 4.

National Water Act 36 of 1998, particularly sections 2, 3, 21, 22, 25-27, 32-35, 43-49, 52-53, 56-60, 91-98, 118, 148, 151 and Schedules 3-5.
. National Environmental Management Act 107 of 1998 and environmental impact assessment listing notices.

Promotion of Administrative Justice Act 3 of 2000.

Broad-Based Black Economic Empowerment Act 53 of 2003 and the AgriBEE Sector Code.

. Climate Change Act 22 of 2024 and relevant national climate adaptation instruments.

Bills and stakeholder documents

National Water Amendment Bill, 2026 [B 1-2026] and Memorandum on the Objects.

Revised Draft National Water Amendment Bill, 2025 and Government Gazette notice of intended introduction, 10 October 2025.
. Draft National Water Amendment Bill, 2023, Government Gazette 49733 of 17 November 2023.

AgriSA comments on the National Water Amendment Bill, 2023 and Water Services Amendment Bill, 2023.

AgriSA summary position on the National Water and Water Services Amendment Bills (2024).

. South African Association for Water User Associations comments on the proposed amendment, February/March 2024.

Cases
Minister of Water and Sanitation and Others v Létter N.O. and Others; South African Association for Water Users Associations [2023]
ZACC 9; 2023 (4) SA 434 (CC).
. Létter N.O. and Others v Minister of Water and Sanitation and Others [2021] ZASCA 159; 2022 (1) SA 392 (SCA).
Makhanya N.O. v Goede Wellington Boerdery (Pty) Ltd and Another [2012] ZASCA 205; [2013] 1 All SA 526 (SCA).
First National Bank of SA Ltd t/a Wesbank v Commissioner, South African Revenue Service [2002] ZACC 5; 2002 (4) SA 768 (CC).
. Shoprite Checkers (Pty) Ltd v MEC for Economic Development, Eastern Cape [2015] ZACC 23; 2015 (6) SA 125 (CC).
Agri South Africa v Minister for Minerals and Energy [2013] ZACC 9; 2013 (4) SA 1 (CC).
Fuel Retailers Association of Southern Africa v Director-General: Environmental Management, Mpumalanga Province [2007] ZACC 13;
2007 (6) SA 4 (CC).
Maccsand (Pty) Ltd v City of Cape Town [2012] ZACC 7; 2012 (4) SA 181 (CC).
Dawood v Minister of Home Affairs [2000] ZACC 8; 2000 (3) SA 936 (CC).
. S v Coetzee [1997] ZACC 2; 1997 (3) SA 527 (CC).

Policy, scientific and implementation material
Department of Water and Sanitation, National Water Resource Strategy Il (2023).
Department of Water and Sanitation, Strategic Plan 2025/26-2029/30, including water scarcity, climate, verification and licensing
performance data.
Water Research Commission, Strategic Water Source Areas: Management Framework and Implementation Guidelines for Planners and
Managers (2018), and related strategic water source area studies.
. National Development Plan 2030.
Agriculture and Agro-processing Master Plan.
Parliamentary media statement of 2 June 2026 on adoption of the motion of desirability and further public participation.

. Parliamentary Order Paper listing B 1-2026 as a section 76 Bill.
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Reservation of rights
AgriSA reserves the right to supplement these submissions in response to Departmental explanations, parliamentary legal

advice, provincial submissions, public-hearing evidence, a committee A-list or any revised version of the Bill. AgriSA requests
that all supporting studies, socio-economic assessments and drafting instructions relied upon by the Department be made

publicly available before clause-by-clause deliberations.
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