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Introduction

AgriCulture South Africa NPC (AgriSA) hereby submits these comments on the draft Prevention of Illegal Eviction from and 
Unlawful Occupation of Land Amendment Bill, 2026 (the Bill), published for public comment under Government Notice 3896 in 
Government Gazette No. 54526 of 16 April 2026 by the Minister of Human Settlements.

AgriSA is a national federation of agricultural organisations representing a broad cross-section of South African agriculture. 
Through its provincial affiliates, commodity organisations and corporate members, AgriSA represents commercial farmers 
and agricultural enterprises operating across a wide range of agricultural sectors, including grain production, livestock farming, 
horticulture, viticulture, irrigation agriculture, forestry and agri-processing. AgriSA's membership includes both large and smaller 
farming operations situated within rural, peri-urban and strategically important agricultural regions throughout South Africa.

AgriSA advocates for the sustainability, competitiveness and long-term viability of the agricultural sector within a constitutional 
and market-based framework. The organisation regularly engages government, Parliament and regulatory authorities on matters 
affecting agriculture, including land reform, property rights, water governance, labour law, environmental regulation, rural safety, 
infrastructure, food security and investment certainty.

The agricultural sector constitutes a strategic component of the South African economy and the broader public interest. Agriculture 
contributes significantly to national food security, rural employment, export earnings, environmental stewardship and economic 
activity in rural communities. Agricultural land, irrigation infrastructure, farming operations and agri-logistics systems accordingly 
require a stable and predictable legal environment to ensure continued investment and sustainable production.

AgriSA recognises the constitutional imperative underpinning PIE, namely the protection of vulnerable persons against arbitrary 
eviction and homelessness in accordance with sections 25 and 26 of the Constitution of the Republic of South Africa, 1996. 
AgriSA further acknowledges the important role which PIE has played in ensuring judicial oversight over eviction proceedings 
and promoting substantive fairness in eviction-related disputes.

At the same time, AgriSA remains deeply concerned about the escalating prevalence of organised unlawful occupation of land 
across South Africa, including the unlawful invasion of productive agricultural land, peri-urban agricultural holdings, municipal 
land, railway reserves, strategic infrastructure corridors and environmentally sensitive areas. These invasions increasingly occur 
in a coordinated and organised manner, often facilitated by syndicates or individuals who unlawfully incite, organise or profit from 
unlawful occupation.

In the agricultural context, unlawful occupation may have severe and irreversible consequences for food production, water 
infrastructure, irrigation systems, environmental management, rural safety, labour relations, biosecurity, animal health, export 
compliance and investment certainty. Productive agricultural land constitutes a strategic national asset fundamental to food 
security, export earnings, employment creation and rural economic stability. The continued erosion of legal certainty relating to 
land occupation and lawful possession therefore has implications extending beyond individual landowners and directly impacts 
the broader public interest.

AgriSA accordingly submits that the Bill requires substantial refinement to ensure that it remains constitutionally balanced, 
practically implementable, and appropriately responsive to the realities currently facing the agricultural sector and rural South 
Africa.
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Executive summary of  
AgriSA’s proposed amendments

AgriSA's principal submission is that the Bill should be amended to preserve the constitutionally required balance between 
the rights of vulnerable unlawful occupiers, the rights of owners and persons in charge, the rule of law, and the State's primary 
obligation to provide emergency housing and alternative accommodation. AgriSA recommends that the Bill be amended to:

•	 insert an interpretive provision confirming that the State bears the primary constitutional responsibility 
for emergency housing, temporary accommodation and alternative accommodation;

•	 clarify that private owners and persons in charge should not be required to provide, fund or secure 
alternative accommodation or relocation land unless they have expressly and voluntarily agreed to do so 
in writing, or unless such obligation arises under another law of general application;

•	 delete or qualify the reference to “another landowner” in proposed section 4(13), so that private 
landowners are not compelled to make land or accommodation available for relocation;

•	 narrow mandatory joinder to organs of state with direct statutory responsibilities and allow courts to 
regulate participation by organs of state so that non-participation does not paralyse proceedings;

•	 preserve effective urgent and preventive remedies against imminent, attempted, ongoing, incremental, 
creeping or organised unlawful occupation, particularly where productive agricultural land, water 
infrastructure, biosecurity, animal health, environmental management, critical infrastructure or public 
safety is at risk;

•	 retain duration of occupation as a mandatory and weighty just-and-equitable factor, without retaining an 
inflexible temporal threshold;

•	 require courts to distinguish between occupation arising from the termination of a previously lawful right 
of occupation and occupation that was unlawful from inception;

•	 ensure that compensation for improvements, structures, materials or crops does not reward bad-faith 
occupation or frustrate the execution of lawful eviction orders;

•	 clarify that PIE does not override specialised tenure legislation, including ESTA, the Land Reform (Labour 
Tenants) Act, IPILRA or other laws specifically conferring or protecting tenure rights in land;

•	 require courts to consider productive agricultural land, food security, water infrastructure, irrigation 
systems, biosecurity, animal health, plant health, environmental management, export compliance and 
rural employment when deciding whether eviction is just and equitable;

•	 preserve public-interest standing for organs of state where unlawful occupation affects public safety, 
infrastructure, land-use planning, environmental management, housing administration, agricultural 
production or the broader public interest; and

•	 require an implementation and municipal-capacity assessment before the Bill is finalised.
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General constitutional concerns  
and proposed interpretive provision

AgriSA is concerned that the cumulative effect of several proposed amendments may result in an incremental but material shift 
away from the balanced constitutional framework established through existing PIE jurisprudence.

The Constitutional Court has consistently emphasised that PIE requires a balancing exercise between competing constitutional 
rights and interests. This includes not only the protection of vulnerable occupiers under section 26 of the Constitution, but also 
the protection afforded to property rights under section 25, the rule of law, lawful administration, public safety and the broader 
public interest.

In practice, the Bill appears to place increasing procedural and substantive burdens upon owners, persons in charge and 
lawful land users, while substantially expanding the obligations and considerations associated with eviction proceedings. 
The cumulative procedural requirements may render eviction proceedings prohibitively expensive, excessively delayed and 
increasingly uncertain, particularly where organs of state fail to participate effectively or timeously.

AgriSA submits that legislation governing unlawful occupation must remain firmly grounded in the principle that the State 
bears the primary constitutional responsibility for housing delivery and emergency accommodation. Private landowners, 
including agricultural landowners, should not directly or indirectly become default providers of accommodation, relocation 
land or emergency housing as a consequence of unlawful occupation.

Private owners may, in appropriate cases, be required to tolerate reasonable and constitutionally justified procedural limitations 
on the immediate exercise of ownership. They should not, however, be required, directly or indirectly, to provide, fund or secure 
alternative accommodation as a substitute for the State's constitutional obligations.

PROPOSED AMENDMENT - clause 1: insert new section 1A into the principal Act

1A. Interpretation and application of Act

This Act must be interpreted and applied in a manner that recognises that the primary constitutional responsibility for 
the provision of emergency housing, temporary accommodation and alternative accommodation rests on the State. 
A private owner or person in charge should not be required to provide, fund or secure alternative accommodation or 
relocation land unless that owner or person in charge has expressly and voluntarily agreed to do so in writing, or unless 
such obligation arises under another law of general application.
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Comments on definitions   
in clause 1 of the Bill

4.1  Definitions of “evict” and “land”

Clause 1(b) of the Bill substitutes the definition of “evict” so as to extend its scope from deprivation of occupation of a building or 
structure to deprivation of occupation of “land” against a person's will. Clause 1(c) correspondingly substitutes the definition of 
“land” to include a portion of land and buildings or structures on such portion.

AgriSA is concerned that these amendments may create significant uncertainty within agricultural and rural contexts. Agricultural 
operations frequently involve extensive tracts of undeveloped land, grazing areas, irrigation corridors, servitudes, access roads, 
dam infrastructure, vineyards, orchards and operational agricultural infrastructure which are not residential in nature.

The broadened definitions may unintentionally result in transient trespass, opportunistic encampments, temporary grazing 
incursions, theft-related entry, repeated extraction of natural resources or unlawful interference with operational agricultural land 
being treated identically to established residential occupation for purposes of PIE. Such an interpretation may substantially impair 
the ability of landowners and law enforcement authorities to respond rapidly and effectively to emerging invasions or operational 
disruptions.

AgriSA does not recommend that the definition of “land” should attempt to define all forms of agricultural trespass or operational 
interference. Instead, the Bill should expressly provide that, when determining whether relief should be granted and whether the 
matter should be dealt with urgently, a court must have regard to whether the conduct complained of constitutes established 
residential occupation or, by contrast, recent, transient, opportunistic, non-residential, operational or disruptive use of land.

This recommendation is addressed through the proposed new section 4(6A) in paragraph 8 below and the urgent and preventive 
relief provisions in paragraphs 12 and 13 below.

4.2  Definition of “person in charge”

Clause 1(g) substitutes the definition of “person in charge” by referring to a person who has or at the relevant time had legal 
authority to administer or control the land in question. This proposed wording is materially wider than the existing formulation, 
which refers to authority to give permission to enter or reside upon the land.

In the agricultural context, farm managers, operational managers, managing agents, contractors, security service providers 
and employees may exercise some practical or delegated control over land without being legally responsible for ownership 
decisions, accommodation obligations or eviction-related financial obligations. The Bill should not create uncertainty as to 
whether such persons may be burdened with duties that properly rest with the owner, the State or a legally authorised person 
in charge.

PROPOSED AMENDMENT - clause 1(g): qualify the definition of “person in charge”

“person in charge” means a person who has, or at the relevant time had, legal authority from the owner or under law 
to administer or control the land in question, including authority to make decisions concerning occupation of that land; 
provided that an employee, contractor, farm manager, managing agent or security service provider shall not, merely by 
virtue of performing operational, managerial, security or administrative functions, be liable to provide, fund or secure 
alternative accommodation or relocation land.

4



7

D r a f t  P r e v e n t i o n  o f  I l l e g a l  E v i c t i o n  f r o m  a n d  U n l a w f u l  O c c u p a t i o n  o f  L a n d  A m e n d m e n t  B i l l ,  2 0 2 6

4.3  Definition of “unlawful occupier”

Clause 1(h) substitutes the definition of “unlawful occupier” and retains the exclusion of occupiers under the Extension of 
Security of Tenure Act, 1997 (ESTA), while adding an exclusion for labour tenants under the Land Reform (Labour Tenants) Act, 
1996. AgriSA supports clarification that PIE should not displace specialised tenure legislation.

However, AgriSA is concerned that the proposed amendment removes the existing express reference to persons whose informal 
rights to land would be protected under the Interim Protection of Informal Land Rights Act, 1996 (IPILRA). AgriSA recommends 
that the definition be amended to make clear that PIE does not override ESTA, the Land Reform (Labour Tenants) Act, IPILRA, 
or any other legislation specifically conferring or protecting tenure rights in land. This is necessary to avoid preliminary litigation 
about the applicable statutory regime and to ensure that owners, occupiers, organs of state and courts can identify the correct 
legal framework at the outset of proceedings.

PROPOSED AMENDMENT - clause 1(h): substitute the definition of “unlawful occupier”

“unlawful occupier” means a person who occupies land without the express or tacit consent of the owner or person in 
charge, or without any other right in law to occupy such land, but excludes a person whose occupation or informal right 
to land is regulated or protected, to the extent applicable, under the Extension of Security of Tenure Act, 1997, the Land 
Reform (Labour Tenants) Act, 1996, the Interim Protection of Informal Land Rights Act, 1996, or any other legislation 
specifically conferring or protecting tenure rights in land.
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Prohibition of organised unlawful occupation: 
clause 2 of the Bill

AgriSA supports the substitution of section 3 of the principal Act by clause 2 of the Bill, which broadens the prohibition on 
organised unlawful occupation and strengthens the associated penalties and forfeiture provisions.

The increasing prevalence of organised land invasions has become a matter of profound concern across South Africa. In 
many instances, unlawful occupation is no longer spontaneous or isolated in nature, but rather coordinated, organised and 
commercially exploited through unlawful plot-selling, extortion, unlawful service provision and organised resistance to lawful 
court processes. Commercial agricultural land is particularly vulnerable due to the extensive nature of farming operations and 
the practical difficulty associated with rapid enforcement responses once unlawful occupation has become established.

AgriSA specifically supports clause 2, substituted section 3(1)(b), which criminalises the incitement, arrangement, organisation 
or permission of unlawful occupation. However, the provision should be drafted to target organised, commercialised, coercive, 
fraudulent or destructive forms of unlawful occupation without criminalising all unlawful occupation as such. A blanket offence 
for any person who deliberately occupies land without lawful authority may be constitutionally vulnerable because it risks 
criminalising occupation arising from poverty, homelessness, mistaken belief, family breakdown, informal tenure arrangements 
or failed municipal housing processes.

AgriSA therefore does not recommend the criminalisation of all unlawful occupation. Instead, the Bill should more clearly target 
organised, commercialised, coercive, fraudulent or destructive conduct associated with unlawful occupation.

AgriSA is also concerned that the provision, as currently drafted, could be interpreted too widely unless it expressly protects 
lawful protest, lawful assembly, bona fide legal assistance, bona fide community advice and humanitarian assistance that does 
not incite or profit from unlawful occupation.

PROPOSED AMENDMENT - clause 2, section 3(1): insert a proviso at the end of subsection (1)

Provided that nothing in this subsection shall be construed to criminalise lawful protest, lawful assembly, bona fide legal 
assistance, bona fide community advice, or humanitarian assistance provided without inciting, arranging, organising, 
permitting or profiting from unlawful occupation.

FURTHER PROPOSED AMENDMENT –clause 2: insert new section 3(1C)

(1C) No person may intentionally participate in, facilitate or materially assist an organised unlawful occupation of 
land where such conduct involves intimidation, violence, extortion, unlawful allocation or sale of plots, fraudulent 
representations, destruction of property, damage to infrastructure, or the commercial exploitation of unlawful 
occupation.

AgriSA further submits that the effectiveness of substituted section 3 will ultimately depend upon meaningful enforcement 
by law enforcement authorities and municipalities within their lawful mandates. Organised unlawful occupation, unlawful plot 
allocation schemes and related criminal conduct are not merely civil disputes between landowners and occupiers. The primary 
responsibility for investigating criminal conduct rests with the South African Police Service and not with the victim of the 
unlawful occupation.
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PROPOSED AMENDMENT - clause 2: insert new sections 3(5) and 3(6)

(5)  The South African Police Service and every municipality must, upon becoming aware of an emerging unlawful 
occupation of land, take reasonable and expeditious steps within their respective statutory powers to prevent such 
occupation from becoming entrenched, including by enforcing existing law, assisting affected persons to obtain 
appropriate relief and, where necessary, approaching a court of competent jurisdiction.

(6)  The South African Police Service must, upon receiving a complaint or becoming aware of conduct that may 
constitute an offence under this section or any other law, investigate such conduct and take lawful enforcement 
action where appropriate
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Mandatory joinder of municipalities and organs of state: 

clauses 3 and 4

Clause 3(b) of the Bill inserts a new section 4(2A), which provides that the relevant provincial department of human settlements, 
the relevant municipality, and any other organ of state having an interest in the proceedings, must join or be joined as a party. 
Clause 4(c) inserts a corresponding section 5(2A) for urgent eviction proceedings.

AgriSA recognises the rationale underpinning greater state participation in eviction proceedings, particularly where issues 
relating to emergency accommodation or relocation may arise. However, the proposed provisions are excessively broad and 
may have severe practical consequences.

In particular, the phrase “any other organ of state having an interest in the proceedings” is vague, undefined and potentially 
open-ended. It creates substantial uncertainty regarding which entities may constitute necessary parties and may result in 
significant interlocutory litigation, procedural delays and increased legal costs.

In the agricultural context, delay itself may result in severe prejudice. Delayed restoration of possession may disrupt planting 
cycles, harvesting operations, irrigation scheduling, livestock movement, animal health, biosecurity measures, export 
compliance and contractual supply obligations. In many instances, the consequences of prolonged unlawful occupation may 
not be reversible.

AgriSA recommends that ordinary proceedings and urgent proceedings should be dealt with differently. In ordinary proceedings, 
joinder should be limited to organs of state with direct statutory responsibilities. In urgent proceedings, the court should be 
empowered to regulate the manner, timing and extent of participation by organs of state so that the purpose of urgent relief is 
not defeated.

PROPOSED AMENDMENT - clause 3(b), section 4(2A): substitute with the following wording for 
ordinary proceedings

(2A)  The organs of state contemplated in subsection (2)(b) and (c) must be joined as parties in the proceedings. Any 
other organ of state that has a direct statutory responsibility relating to housing delivery, emergency accommodation, 
land administration, land-use planning, environmental management, water infrastructure, public safety or municipal 
governance in respect of the land in question may apply to be joined as a party, and the court may grant such 
joinder if it is just and equitable to do so.

PROPOSED AMENDMENT - clause 3(b): insert new sections 4(2B), 4(2C) and 4(2D)

(2B)  An organ of state joined or required to be joined in terms of subsection (2A) must, within 10 court days of service 
of the notice contemplated in subsection (2), or within such shorter or longer period as the court may direct, file a 
notice indicating whether it intends to participate in the proceedings and, if so, the nature of the relief or information 
it intends to place before the court.

(2C)  Failure by an organ of state to comply with subsection (2B) shall not preclude the court from hearing and determining 
the matter, and the court may issue such directions or costs orders as are just and equitable.

(2D)  A court may, in its discretion, make an adverse costs order against an organ of state that is joined or required 
to be joined as a party and that, without reasonable cause, fails to participate meaningfully in the proceedings or 
unreasonably delays the finalisation thereof.
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PROPOSED AMENDMENT - clause 4(c), section 5(2A): substitute with the following wording for 
urgent proceedings

(2A)  The organs of state contemplated in subsection (2)(b) and (c) must be given notice of urgent proceedings unless 
the court directs otherwise. The court may direct the manner, timing and extent of participation by such organs of 
state, having regard to the urgency of the matter, the rights of the unlawful occupiers, the interests of the owner or 
person in charge, and the public interest.

PROPOSED AMENDMENT - clause 4(c): insert new sections 5(2D) and 5(2E)

(2D)  In urgent proceedings, an organ of state notified or joined in terms of this section must participate within such 
period and in such manner as the court may direct.

(2E)  A court may dispense with or abridge any notice, joinder or filing requirement in this section where delay would 
defeat the purpose of urgent relief, provided that the court remains satisfied that the unlawful occupier's right to 
receive adequate notice and to defend the case has been appropriately considered.
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Deletion of the six-month distinction 
and duration of occupation: clause 3(f)

Clause 3(f ) of the Bill deletes section 4(7) of the principal Act, which currently draws a distinction between unlawful occupation 
of less than six months' duration and occupation exceeding six months.

AgriSA does not object in principle to the deletion of a rigid six-month threshold, provided that the Bill expressly retains the 
period of occupation as a mandatory and weighty factor in the just-and-equitable enquiry. A rigid temporal threshold may 
create a “time-lock” effect, particularly in remote rural areas where unlawful occupation may not immediately be detected or 
where enforcement may be delayed by distance, limited policing resources or municipal incapacity.

However, the complete removal of temporal differentiation without clear replacement criteria may unintentionally diminish 
the ability of courts to differentiate between recent organised invasions and long-standing occupation involving established 
vulnerabilities. The Bill should therefore make clear that recent, opportunistic, organised, incremental, creeping or bad-faith 
occupation may justify expedited relief, whereas long-standing occupation arising from vulnerability or a previously lawful 
relationship may require a different remedial response.

AgriSA further submits that courts should distinguish between occupation that became unlawful following the termination of 
employment, tenancy, labour tenancy arrangements or another previously lawful right of occupation, and occupation that was 
unlawful from inception. These categories raise materially different considerations when assessing what is just and equitable.

PROPOSED AMENDMENT - clause 3(e), section 4(6): amend and supplement the listed factors

(b)   the period of occupation, which the court must treat as a mandatory consideration in assessing what is just and 
equitable, including whether the occupation is recent, incremental, creeping, organised, opportunistic, or arose after 
the termination of a previously lawful right of occupation;

(e)   whether the occupation was unlawful from inception or arose from the termination of a previously lawful right of 
occupation, employment, tenancy or other legal relationship;

(f)   the impact of the occupation upon the agricultural enterprise or economic unit as a whole, including impacts on 
boundary integrity, biosecurity controls, livestock management, crop cycles, water infrastructure, safety, property 
values and long-term economic viability; and

(g)   whether the owner or person in charge reported the unlawful occupation to the South African Police Service or 
another competent authority, and the timing of such report

Where a landowner has reported unlawful occupation to the South African Police Service or another competent authority, such 
reporting should constitute evidence that the landowner acted timeously in response to the occupation. A landowner should 
not be prejudiced by delays arising from law enforcement processes, resource constraints, or failures by organs of state to take 
appropriate action after the unlawful occupation has been reported.

Should the Department retain deletion of section 4(7) in its current form, AgriSA requests that the explanatory memorandum to 
the Bill confirm that the deletion is not intended to remove duration of occupation as a relevant and weighty equity factor and 
that courts retain full discretion to weight this factor appropriately in each case.
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Productive agricultural land, food security  
and rural infrastructure: proposed section 4(6A)

AgriSA is concerned that the Bill fails to distinguish between ordinary urban occupation disputes and unlawful occupation 
involving productive agricultural land, strategic water infrastructure, environmentally sensitive land or critical rural infrastructure.

South Africa already faces increasing pressure on high-value agricultural land arising from urban encroachment, infrastructure 
expansion and declining agricultural land availability. Unlawful occupation of productive agricultural land may have 
consequences extending far beyond individual ownership disputes and may directly affect food production, employment, 
export supply chains, biosecurity, water security and rural economic stability.

AgriSA accordingly submits that a dedicated provision should be inserted as a new section 4(6A) of the principal Act, 
immediately after the substituted section 4(6). This provision should also serve as the appropriate place to address concerns 
relating to transient, non-residential, operational or disruptive use of agricultural land, rather than overloading the definitions 
of “evict” or “land”.

PROPOSED AMENDMENT - clause 3(e): insert new section 4(6A) immediately after section 4(6)

(6A) In considering whether it is just and equitable to grant an eviction order and in determining the date and conditions 
of any such order, a court must additionally have regard to -

(a)   whether the land in question constitutes productive agricultural land contributing to food production, food 
security, rural employment or agricultural exports;

(b)   the impact or likely impact of the occupation or continued occupation on water infrastructure, irrigation systems, 
water security, crop cycles, livestock movement, grazing capacity, fencing, access routes or agricultural 
operations;

(c)   any risks to biosecurity, animal health, plant health, environmental management, export compliance, food safety 
or public safety;

(d)   the environmental sensitivity of the land and any environmental risks arising from the occupation or continued 
occupation;

(e)   the strategic importance of the land to rural employment, investment, infrastructure and economic activity;

(f)   whether the occupation is recent, transient, opportunistic, organised, non-residential in character, or directed at 
disrupting lawful operational land use; and

(g)   whether the occupation compromises or is likely to compromise the continued economic viability of the farming 
operation.
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Alternative accommodation and the role of  

private landowners: clauses 1(a) and 3(h)

Clause 1(a) inserts a new definition of “alternative accommodation”, which means temporary accommodation provided by the 
owner, organ of state or person in charge that prevents persons from being rendered homeless. Clause 3(h) inserts proposed 
sections 4(13) and 4(14), which empower courts to attach conditions to eviction orders requiring municipalities, organs of state 
or other landowners to make alternative accommodation available.

AgriSA has serious concerns regarding these provisions. While the consideration of homelessness and vulnerability remains 
constitutionally necessary, the definition of “alternative accommodation” expressly includes accommodation provided by an 
owner or person in charge. This creates a real risk that courts may expect or require private landowners to participate in 
accommodation arrangements arising from unlawful occupation.

AgriSA submits that the State bears the primary constitutional obligation relating to emergency housing and alternative 
accommodation. Private agricultural landowners cannot reasonably be expected to absorb the financial, operational and legal 
burdens associated with emergency accommodation provision. This concern is particularly acute where unlawful occupation 
occurs upon productive agricultural land or operational farming infrastructure.

AgriSA is further concerned that proposed section 4(13) refers to land or accommodation made available by “another landowner”. 
Unless expressly qualified, this wording may be interpreted as empowering courts to impose relocation or accommodation 
obligations on private third-party landowners who are not responsible for the underlying housing need.

PROPOSED AMENDMENT - clause 1(a): substitute the definition of “alternative accommodation”

“alternative accommodation” means temporary accommodation provided by the relevant municipality or other responsible 
organ of state that prevents persons from being rendered homeless by an eviction order and that is reasonable in the 
circumstances, taking into account minimum standards as prescribed in the National Housing Code, 2009, location, and 
availability of land and resources; provided that a private owner or person in charge shall not be required to provide, 
fund or secure alternative accommodation unless such owner or person in charge has expressly and voluntarily agreed 
to do so in writing, or unless such obligation arises under another law of general application.

PROPOSED AMENDMENT - clause 3(h), section 4(13): delete or qualify “another landowner”

AgriSA recommends that proposed section 4(13) be amended by deleting the words “or another landowner” wherever 
they appear. Alternatively, if the phrase is retained, it must be qualified as follows:

“or another landowner who has expressly and voluntarily agreed in writing to make such land or accommodation 
available, or whose land has been lawfully acquired or made available by the State in terms of applicable law.”
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PROPOSED AMENDMENT - clause 3(h), section 4(13): substitute paragraph (a)

(a)   may make an order, if such municipality or other organ of state is joined to the proceedings, that sets as a condition 
to the order for eviction that such alternative accommodation or land must be made available to the unlawful 
occupier by the State; provided that no private landowner shall be required to make land or accommodation 
available unless such landowner has expressly and voluntarily agreed to do so in writing or unless such land has 
been lawfully acquired or made available by the State in terms of applicable law;

PROPOSED AMENDMENT - clause 3(h), section 4(14): substitute subsection (14)

(14) If the court determines that the occupier is an unlawful occupier as defined in this Act, the court may grant an
eviction order without requiring the municipality or any organ of state to provide alternative accommodation or 
land, provided that the court remains satisfied that the order, including the date and conditions of eviction, is just 
and equitable. Failure by the State to provide alternative accommodation shall not, of itself, indefinitely prevent the 
execution of a lawful eviction order obtained by a private owner or person in charge.
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Compensation for improvements, structures and crops: 
clause 3(g)

Clause 3(g) substitutes section 4(10) of the principal Act so as to empower courts, when granting an eviction order, to make 
ancillary orders for the retention or demolition of improvements and structures, the retention, tending or harvesting of standing 
crops, and the payment of compensation for improvements, structures, materials or standing crops.

AgriSA is concerned that the compensation provisions, while well-intentioned, may unintentionally incentivise rapid unlawful 
construction or opportunistic occupation aimed at generating compensation claims. In agricultural contexts, unlawful occupiers 
may erect structures, fencing or cultivate land in a manner that substantially disrupts farming operations. The risk arises that 
lawful owners may effectively be required to compensate unlawful occupiers for structures or activities undertaken without 
consent and in circumstances where the occupier knowingly acted unlawfully.

AgriSA notes that proposed section 4(10)(b)(i) requires the court to have regard to whether the improvements were made, the 
structures erected or the crops planted with consent. While this is necessary, it is insufficient without express reference to bad 
faith, environmental, health, safety, animal health and biosecurity risks, and the risk that compensation claims may be used to 
frustrate eviction proceedings.

AgriSA further submits that proposed section 4(10)(c) should be replaced rather than merely qualified. A compensation order 
should not automatically suspend or prevent execution of an eviction order unless the court expressly orders otherwise on 
good cause shown.

PROPOSED AMENDMENT - clause 3(g), section 4(10)(b): insert additional paragraphs after 
paragraph (v)

(vi)  whether the unlawful occupation was undertaken in good faith or, conversely, with knowledge that it was unlawful 
and without any reasonable basis for a belief in a right to occupy;

(vii)  whether the improvements, structures, materials or crops give rise to environmental, health, safety, animal health or 
biosecurity risks that would make compensation inequitable in the circumstances;

(viii) whether the improvements, structures, materials or crops were established or introduced for the purpose of 
frustrating, delaying or increasing the cost of eviction proceedings; and

(ix)  the impact of the improvements, structures, materials or crops upon agricultural productivity, food security, water 
infrastructure, irrigation systems, biosecurity, animal health, environmental management and lawful operational land 
use.

PROPOSED AMENDMENT - clause 3(g), section 4(10)(c): replace paragraph (c)

(c)   If a court makes an order for eviction which includes an order for compensation, the court may, where just and 
equitable, direct the time and manner of payment or security for such compensation, provided that no compensation 
order shall automatically suspend or prevent the execution of an eviction order unless the court expressly orders 
otherwise on good cause shown.

10



17

D r a f t  P r e v e n t i o n  o f  I l l e g a l  E v i c t i o n  f r o m  a n d  U n l a w f u l  O c c u p a t i o n  o f  L a n d  A m e n d m e n t  B i l l ,  2 0 2 6

Urgent evictions:  
clause 4
Clause 4 amends section 5 of the principal Act, which governs urgent eviction proceedings. Clause 4(a) inserts a new section 
5(1)(bA), which adds a requirement that a court must be satisfied that it is just and equitable to grant the order, taking into 
consideration “the circumstances of the unlawful occupation, including the pace, scale and frequency of such occupation”.

AgriSA welcomes the introduction of pace, scale and frequency as relevant considerations in urgent proceedings, as these 
factors are directly relevant to organised land invasions affecting agricultural land. However, the reference to pace, scale and 
frequency must not be interpreted as limiting urgent relief to rapid or large-scale invasions only.

Slow, incremental or creeping occupation may cause equally serious prejudice in the agricultural context, especially where it 
compromises fencing, grazing, irrigation systems, water sources, livestock movement, biosecurity, crops, orchards, vineyards, 
environmental compliance or rural safety. Urgency may therefore arise from the nature and consequences of the occupation, 
even where the occupation develops gradually or involves a relatively small number of persons.

AgriSA remains concerned that the cumulative procedural requirements introduced by the Bill, and in particular mandatory 
joinder in urgent proceedings, may substantially undermine the effectiveness of urgent eviction proceedings.

PROPOSED AMENDMENT - clause 4: insert new section 5(2F)

(2F) In proceedings where a court is satisfied that urgent relief is necessary, whether arising rapidly or incrementally, 
to protect productive agricultural land, food production, livestock, water infrastructure, irrigation systems, biosecurity, 
animal health, environmental management, critical infrastructure or public safety, the court may abridge time periods, 
direct an appropriate manner of service, and modify procedural requirements, including joinder requirements, to 
the extent required by the interests of justice, provided that the court remains satisfied that the unlawful occupier's 
right to receive adequate notice and to defend the case has been appropriately considered.

11
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Preventive and   
anti-land-invasion relief

AgriSA is concerned that the Bill does not expressly deal with preventive and anti-land-invasion relief before unlawful 
occupation becomes entrenched. This is a material omission because organised occupation often develops rapidly and may 
become substantially more difficult to remedy once structures are erected or groups are mobilised onto land.

The Bill should expressly confirm that PIE does not prevent owners, persons in charge, municipalities or organs of state from 
seeking urgent interdictory relief to prevent imminent, attempted, incremental, creeping or ongoing unlawful occupation before 
such occupation becomes established. This is particularly important in circumstances involving productive agricultural land, 
water infrastructure, public safety, biosecurity, animal health, environmental management or critical rural infrastructure.

Such a provision should be carefully worded to avoid any suggestion that interdictory relief may be used to bypass PIE or to 
authorise eviction or demolition outside the Constitution, PIE and applicable court orders.

PROPOSED AMENDMENT - clause 4: insert new section 5A or a new subsection in section 5

Nothing in this Act precludes an owner, person in charge, municipality or organ of state from approaching a court on 
an urgent basis for interdictory or other appropriate relief to prevent imminent, attempted, incremental, creeping or 
ongoing unlawful occupation of land, particularly where such occupation threatens productive agricultural land, fencing, 
grazing land, commercial crops, registered livestock, water sources, water infrastructure, irrigation systems, biosecurity, 
animal health, environmental management, public safety or critical rural infrastructure, provided that such relief shall not 
authorise the eviction of persons from their homes, or the demolition of homes, otherwise than in accordance with this 
Act, the Constitution and any applicable court order.

12
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13 Eviction proceedings by organs of state 
and public-interest standing: clause 5 

Clause 5(a) amends section 6(1) by replacing the existing reference to land falling within an organ of state's area of jurisdiction 
with land which that organ of state “administers or controls”.

AgriSA is concerned that this amendment may unintentionally narrow the circumstances in which an organ of state may institute 
or support eviction proceedings. Municipalities and other organs of state may need to act where unlawful occupation affects 
public safety, land-use planning, infrastructure, environmental management, housing administration, agricultural production or 
other statutory functions, even where the affected land is not directly administered or controlled by that organ of state.

AgriSA accordingly recommends that organs of state retain sufficient standing to institute or support proceedings where 
unlawful occupation affects the broader public interest or any statutory function of that organ of state.

PROPOSED AMENDMENT - clause 5(a), section 6(1): amend the introductory wording

(1)   An organ of state may institute or support proceedings for the eviction of an unlawful occupier from land which 
falls within its area of jurisdiction or which it administers or controls, where such proceedings are necessary to 
protect the public interest, public safety, land-use planning, infrastructure, housing administration, environmental 
management, agricultural production or any statutory function of that organ of state, and the court may grant such 
an order if it is just and equitable to do so, after considering all relevant circumstances, and if -
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Mandatory mediation:   
clause 6

Clause 6(b) substitutes section 7(2) of the principal Act so as to change the appointment of a mediator from a discretionary 
“may” to a mandatory “must” obligation on the part of the member of the Executive Council where the municipality is the 
owner, organ of state or person in charge of the land.

AgriSA supports alternative dispute resolution mechanisms where appropriate and acknowledges the potential value 
of mediation in resolving genuine tenure disputes. However, the conversion of a discretionary mediation mechanism to a 
mandatory obligation may, in certain circumstances, cause delay without any prospect of genuine resolution.

In cases involving organised invasions, violence, intimidation, infrastructure disruption or threats to food production, mediation 
may be inappropriate or demonstrably ineffective. Mandatory mediation in such cases may simply afford occupiers additional 
time to entrench their position. Mediation should also not suspend urgent proceedings unless a court expressly orders otherwise.

PROPOSED AMENDMENT - clause 6(b), section 7(2): insert a proviso

Provided that the obligation to appoint a mediator in terms of this subsection shall not apply, and a court may so 
determine, where the circumstances of the unlawful occupation involve organised invasion, violence, intimidation, 
wilful destruction of property, or an imminent threat to food production, water infrastructure, biosecurity, animal health, 
environmental management, critical infrastructure or public safety; and provided further that mediation shall not suspend 
urgent proceedings unless a court expressly directs otherwise.

PROPOSED AMENDMENT - clause 6(b): insert new section 7(2A) immediately after section 7(2)

(2A) Any mediation process contemplated in this section must be conducted within a period determined by the 
court or, failing such determination, within 15 court days of the appointment of the mediator, unless the parties agree 
otherwise or the court directs otherwise.

14
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15

16

Expedited enrolment 

of agricultural-risk matters

AgriSA further recommends that the Bill provide for expedited enrolment and hearing of eviction or interdict proceedings 
where unlawful occupation threatens productive agricultural land, commercial crops, registered livestock, water infrastructure, 
biosecurity, environmental management, public safety or the economic viability of an agricultural enterprise. This should be 
framed as a court-direction mechanism rather than an absolute obligation that may conflict with court rules and judicial 
capacity.

PROPOSED AMENDMENT

Where a court is satisfied that unlawful occupation of land threatens productive agricultural land, food production, 
commercial crops, registered livestock, water infrastructure, biosecurity, animal health, environmental management, 
public safety or the economic viability of an agricultural enterprise, the court must consider issuing directions for the 
expedited enrolment, hearing and determination of the matter, where reasonably practicable and in the interests of 
justice.

Administrative capacity, implementation 

and accountability

AgriSA is concerned that the Bill appears to assume significant institutional and administrative capacity within municipalities 
and provincial departments which, in practice, may not exist in many parts of South Africa.

The proposed amendments would require increased participation by municipalities and organs of state in litigation, mediation, 
relocation planning and accommodation processes. Many municipalities are already severely constrained from a financial, 
institutional and governance perspective. The practical consequence may be that eviction proceedings become substantially 
delayed due to state incapacity, while the prejudice associated with continued unlawful occupation is borne by lawful owners 
and productive land users.

AgriSA recommends that the Department undertake and publish an implementation and municipal-capacity assessment 
before the Bill is finalised. This should be kept as a policy recommendation and not necessarily a proposed legislative clause.

PROPOSED IMPLEMENTATION RECOMMENDATION

Before finalising the Bill, the Department should conduct and publish an implementation and municipal-capacity 
assessment dealing with the financial, institutional and litigation-capacity implications of the proposed mandatory 
joinder, mediation, accommodation and relocation provisions for municipalities, provincial departments, affected owners 
and persons in charge.
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Consolidated list of AgriSA’s
essential amendments

AgriSA respectfully submits that the following amendments are essential to ensure that the Bill remains constitutionally 
balanced, practically implementable and responsive to the realities facing agriculture and rural South Africa:

B i l l  c l a u s e  /  i s s u e A g r i S A  e s s e n t i a l  a m e n d m e n t

Clause 1 / new section 1A
Insert interpretive provision confirming that the primary respon-sibility for emergency housing 
and alternative accommodation rests on the State.

Clause 1(a)
Amend definition of “alternative accommodation” to remove any implication that private 
owners or persons in charge may be com-pelled to provide or fund accommodation without 
voluntary writ-ten agreement or another law of general application.

Clause 1(g)
Clarify that farm managers, operational managers, contractors and security providers do not 
assume accommodation obliga-tions merely because they perform operational or access-
control functions.

Clause 1(h)
Clarify that PIE does not override ESTA, the Labour Tenants Act, IPILRA or other legislation 
specifically conferring or protecting tenure rights in land.

Clause 2
Target organised, commercialised, coercive, fraudulent or de-structive forms of unlawful 
occupation without criminalising all unlawful occupation.

Clause 2 Insert SAPS and municipal enforcement provisions within their respective statutory powers.

Clauses 3(b) and 4(c)
Narrow mandatory joinder to organs of state with direct statutory responsibilities and allow 
courts to regulate participation so that non-participation does not paralyse proceedings.

Clause 3(e)
Retain duration of occupation as a mandatory and weighty just-and-equitable consideration; 
distinguish between prior lawful occupation and occupation unlawful from inception.

Clause 3(e) Insert dedicated agricultural-risk factors in new section 4(6A).

Clause 3(g)
Prevent compensation for improvements, structures, materials or crops from rewarding bad 
faith or delaying execution of lawful eviction orders.

Clause 3(h) Delete or qualify all references to “another landowner” in pro-posed section 4(13).

Clause 4
Preserve effective urgent eviction and preventive interdictory remedies where occupation is 
imminent, attempted, ongoing, organised, incremental or likely to cause serious prejudice.

Clause 5
Preserve organ-of-state standing to institute or support proceed-ings where unlawful 
occupation affects public functions or the broader public interest.

Clause 6
Ensure mediation does not delay urgent or inappropriate matters and include a court-directed 
or 15-court-day time limit.

General Require an implementation and municipal-capacity assessment before finalisation of the Bill.
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Conclusion

18. Conclusion
AgriSA supports the constitutional objectives underpinning PIE and recognises the importance of ensuring humane and lawful 
eviction procedures consistent with constitutional rights and judicial oversight.

However, AgriSA remains concerned that several provisions of the Bill may unintentionally undermine legal certainty, weaken 
the effectiveness of lawful remedies, increase procedural complexity and indirectly shift State responsibilities onto private 
landowners.

The agricultural sector requires a legal framework that simultaneously protects vulnerable persons, preserves the rule of law, 
safeguards productive agricultural land and ensures continued food security and rural economic stability.

AgriSA accordingly urges the Department to substantially reconsider and refine the provisions of the Bill in respect of the 
matters raised in these submissions, and to undertake further engagement with organised agriculture and other stakeholders 
prior to the finalisation of the legislation.

AgriSA remains available to participate in further consultative processes and to engage constructively with the Department 
and Parliament on all aspects of the proposed amendments.

AgriCulture South Africa NPC
June 2026
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